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“CURRENT TOPICS. 


Ir 1s announced that in Court of Appeal No. 2 Chancery 
final appeals will be heard every day except Wednesdays until 
further notice. The further notice is likely to appear very 
shortly, seeing that the small list of Chancery final appeals is 
rapidly being disposed of. As soon as these are exhausted it is 
contemplated that both divisions of the Court of Appeal will deal 
with the list of Queen’s Bench appeals. 





THE PREVALENCE of influenza has begun to be felt in the Royal 
Courts of Justice. Several of the officials are or have been 
absent from duty through illness—two at least of the Chancery 
registrars, three at least of the chief clerks, and two or three 
of the associates being amongst the number. The epidemic 
has also affected many of the attendant caretakers in the 
building. 





VARIOUS RUMOURS are current as to the proceedings at the 
two-and-a-half-hours’ council of the judges for which a whole 
day of the sittings was sacrificed. The learned judges are 
understood to be extremely reticent on the subject, but we have 
some reason to believe that among the changes proposed are 
several relating to pleading. One meditated change is said to 
be the abolition of replies, and the doing away with the rule as to 
admissions being implied by non-traverse, each party being left 
to tell his own story in his own way. It has also been suggested 
that much delay has been caused by the indulgence given in allow- 
ing further time to deliver pleadings, and we hear it is —o 
that in future the rules hmiting the time in which plead 
are to be delivered will be regarded as peremptory Eee strict y 
There are also rumours that the conduct of business 
at chambers is ed with suspicion as being one of the 
that more business is in future te be done 
in court. 


ConcuRRENTLY With the abolition of ary ye a new pr- 
cedure is introduced by R. 8. C., ond. . 2, by which points 


of law which would have been raised hy phate toe are te be 


brought before the court. Three modes are preseribed for the 

disposal of these questions, They may, at or after trial, - 

decided by the judge. They may, by consent of the parti 
— may, 


by order of the court, be set down for trial, In the first of these 
events the judge who tries the action ean, and does, at the trial 


-make himself =. with the point of law he has to decide, 


and no necessity for formulating the precise terns arises, W 
' too, the aoa are directed by order to be set down, it is 
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to state in the order the points in question, and by this means 
both time and trouble are saved. When, however, the point of 
law is set down by consent of the parties, there is no rule which 
requires that the parties shall state specifically the point or 
points to be tried. Mr. Justice Kexzewicn took occasion, in a 
case of Evans vy. Evans on Wednesday last, which had been set 
down by consent, to remark on the inconvenience of this omis- 
sion, and to state that, had the case previously come under his 
notice, he would have made an order setting out the points to be 
decided. 





Tue “ Trves” has published this week letters animadverting 
strongly on the unpunctuality, somnolence, and waste of time 
practised by judges. One writer, for instance, asks: “Is it 
unusual to find a court not sitting until twenty, thirty, or even 
forty or more minutes after the time when business should com- 
mence or continue? Do they exhibit an unwillingness to rise 
punctually because the work of the day is unfinished? Is it an 
unusual spectacle to find judges peacefully slumbering upon the 
bench, particularly after the ‘mid-day adjournment’? Was 
there not an occasion when a learned counsel addressed a divi- 
sional court of the Queen’s Bench Division for one whole after- 
noon, uninterrupted, while both members of the court (which 

i of the case next morning in about one short half-hour) 
sat with closed eyes and apparently deaf cars?” Complaints of 
this kind made in daily papers ought to be more specific. The 

eral public does not toon, as the profession does, what 
Judges are meant, and is apt to gain an impression that the 
complaints are generally applicable. It would be in the highest 
degree unjust to charge the judges as a body with slothfulness 
or unpunctuality in the discharge of their duties. Asa body 
they are punctual, wide-awake, and (save when councils are 
held) unremitting in their attention to business. No more 
diligent judges could be desired than those of the Chancery 
Division, and we cannot read without regret charges levelled in 
the daily papers against judges in general, which are only fairly 
applicable to a very small number of them. 





We rrixt elsewhere the report of the joint committee 
appointed by the Bar Committee and the Incorporated Law 
Society on the question of the trial of commercial actions. Sub- 
stantially it is an expansion of a part of the report of a similar 
joint committee which was issued in June, 1888. By that 
report it was suggested that a special list should be instituted, 
to include only mercantile causes, and to be called the “‘ London 
List.” For the trial of this list a court was to sit continuously, 
as far as possible, and was to be presided over by a judge 
specially assigned for the work. The question of attaching him 
to the Probate, Divorce, and Admiralty Division was mooted, 
but the committee deferred its discussion so as not to hinder the 
accomplishment of the smaller change which they were prepared 
definitely to advocate. They need not have been alarmed on this 
score. Three and a half years have passed away and no 
attempt, except the institution of the ineffectual sittings at the 
Guildhall, has been made to attract commercial cases back to 
the High Court. Now, therefore, and happily just in time for 
the report to have been submitted to the Lord Chancellor and 
the judges before the council of last Monday, the same proposals 
are advocated in greater detail. If the High Court is “to 
regain the confidence of the commercial community, or even to 
retain its present limited share in the settlement of commercial 
disputes” it is imperative, so the report says, that a separate 
commercial list should be established, and that this list should 
be disposed of, apart from all other work of the Queen’s 
Bench Division, either by a judge of that division specially 
assigned for the purpose, or by a judge permanently added 
to the Probate, Divorce, and Admiralty Division. A list 
is given of the matters which may properly be regarded as 
commercial, including fire and marine insurance, carriage of 
goods, negotiable and other mercantile instruments, banking, 
stock exchange, and similar financial business, and questions 
relating to patents, but it would probably be easy to settle 
the nature of the commercial list if once such a list should be 
introduced. As to patents, these might better be assigned to a 
special judge of their own than placed in the list of a judge 





whose knowledge of commercial matters would be of no service 
to him in deciding them. The report further suggests that the 
trial of cases in the commercial list should be before the judge 
alone, or before the judge with assessors, and that where a ju 
is demanded by either party, a -special jury should be taken 
from a selected special jury list. With the establishment of the 
commercial court the committee would for the present be 
satisfied, and they reserve for further consideration the question 
of modifying the present system of pleadings and the rules of 
evidence in commercial actions. At the same time they empha- 
size what they regard as the reasonable wants of commercial 
suitors—namely, a reduction of the expenses of litigation in the 
stages preliminary to actual trial; a means of ascertaining with 
a tolerable degree of certainty when the trial will take place; 
and a speedier process in getting to trial. 





ALL THIs is open to one obvious criticism. The reforms which 
are to win back commercial suitors from arbitration rooms to the 
High Court are equally due to the luckless suitors to whom 
arbitration is not open, and who must sue in the High Court or 
forego their right altogether. By all means let the commercial 
world have its specially qualified judge, its specially selected 
jury list, and its assessors, if thereby it is induced to place confi- 
dence in the proceedings of the High Court. But everything 
that is suggested in the way of lessening expense, simplifying 
proceedings, and bringing cases to speedy trial applies with 
equal force to all classes of actions alike. It may be fortunate 
that the withdrawal of commercial cases has led to the present 
outcry for reform, but it would be a distinct mistake to imagine 
that it is only commercial suitors who suffer. Yet a tendency in 
this direction is shewn by the suggestion that the commercial 
judge should be attached to the Admiralty Division, the 
reason apparently being that the greater expedition which 
prevails in that division would be introduced into com- 
mercial matters also. But such expedition is desirable 
everywhere, and the true remedy is not to remove com- 
mercial cases from the Queen’s Bench Division, but to introduce 
into the procedure of the whole division such reforms in the 
way of simplifying the preliminary stages of actions and 
relaxing the strict rules of evidence as may be practicable. 
The committee of the Liverpool Law Society, who also advo- 
cated the establishment of a separate commercial list (ante, p. 
163), did not fail to recognize that any improvement in pro- 
cedure must apply to litigation generally. We should deprecate, 
too, the assignment of a judge to deal continuously with the 
commercial list unless an equal effort is to be made to dispose 
of the general list. The lack of judicial power is, indeed, at 
the root of the whole matter, and no material improvement can 
be expected while the cause lists are allowed to be permanently 
in arrear. Until this evil has been removed it cannot be said 
that the system introduced by the Judicature Acts has had a 
fair trial. 





Tue case of Brown v. Book, which came before the Queen’s 
Bench Division on the 16th inst., raised a question of great 
importance to county court suitors, namely, what course should 
be pursued, in an appeal from a county court, in the absence of 
any notes taken by the county court judge. It appeared that, 
at the conclusion of the hearing in the county court, the appel- 
lant applied to the judge for a copy of his note, which, 
however, was refused, upon the ground that no request to take a 
note had previously been made as required by section 120 of the 
County Courts Act, 1888. Moreover, a subsequent application 
to the registrar of the county court for a copy of the note was 
met by the reply that no note had in fact been taken. These 
facts having been deposed to on affidavit, the Divisional Court 
(Hawkins and Witts, JJ.) were asked to hear the appeal 
without notes being produced by virtue of ord. 59, r. 8, of the 
Supreme Court Rules, which gives them power, if the county 
court judge’s notes are not forthcoming, to hear and determine 
the appeal upon any other evidence or statement of what 
occurred in the county court as may be deomed sufficient. The 
court, liowever, held that, in the absence of a noto, the ae 
could not be heard unless the county court judge made a 
certificate that no note had been taken, but, at the same time, 
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they adjourned the further hearing .of the appeal in order to 
enable the appellant to obtain from the county court either 
a note or certificate that no note had been taken. This decision 
seems to be reasonable enough, though it may be mentioned 
that in Lumb v. Teal (22 Q. B. D. 675) it was intimated by the 
court (Lord Cotzriner, C.J., and Hawkins, J.), though not 
actually decided, that the production of notes may be dispensed 
with where affidavits are filed giving some reason or explana- 
tion for their non-production, such as that none were taken, or 
that they have been lost. Henceforward, however, it will, it 
seems, in addition, be necessary for the appellant to obtain from 
the county court judge a certificate that no note has been taken. 
In this connection it may be mentioned that a request to a 
county court judge to take a note must, under section 120 of the 
County Courts Act, 1888, be made “‘ at the trial or hearing,” and 
that these words would seem to include ‘“‘ the end of the case,” or 
“ when the case is fairly concluded” (Pierpoint v. Cartwright, 28 
W. R. 583, 5 C. P. D. 139; see also Zurner v. Great Western 
Railway Co., 2 Q. B. D. 125), though a request to take a note 
not made until an hour and a half after judgment given has 
been held to be too late (Pierpoint v. Cartwright, supra). It is, 
therefore, submitted that in the case under discussion, if, as 
appears to have been the case, the learned county court judge 
was requested to take a note ‘‘ at the end of the case” the request 
was made in time, and should, therefore, have been complied 
with. 





THE LANGUAGE used by Lord Justice Fry in Re The <Apolli- 
naris Co.’s Trade-marks (1891, 2 Ch., at p. 233), with reference 
to misleading labels, still continues to perplex the public. One 
of the marks in issue in that memorable litigation (No. 45,096) 
consisted of the words “ Friedrichshall” mineral water, ‘Sole 
Importers, the Apollinaris Company, Limited, London.” ‘‘ Sole 
Proprietors, C. Orren & Co., Friedrichshall,” with a central 
device of a circular disc with the words “ Trade-mark ” imme- 
diately beneath it, and a description of the properties of the 
water, and testimonials as to efficacy. When used the disc was 
coloured red. The Attorney-General took the objection to this 
mark that it was calculated to mislead, inasmuch as the whole 
label was registered as a trade-mark, and yet contained the 
assertion that the red disc, which was the most conspicuous part 
of the whole label, was “trade-mark,” not saying ‘‘a trade- 
mark,” nor ‘‘ part of the trade-mark,” but an assertion pointing 
to the conclusion that it, and it alone, was the trade-mark. 
The Court of Appeal upheld this objection, and Fry, L.J. (ubi 
supra), said :—‘‘ An owner of a registered trade-mark may oe 
it on a registered label, but not so as to mislead a reader of that 
label and induce him to believe the only thing registered is the 
distinctive mark.” These observations have produced, and 
appear to justify, the apprehension that where the words 
trade-mark ’’ are contained in a label or other mark in such a 
way as to seem to refer to a particular part of the mark as being 
the essential part, the owner may lose protection for the mark as 
a whole, and there have been numerous applications to the 
court under section 92 of the Act of 1883 for leave to amend. 
Undue importance should not, however, be attached to Lord 
Justice Fry’s remarks. They are limited to the class of cases 
with which they deal. In the label in question the red disc, 
immediately beneath which the words “trade-mark” were 

laced, was the only essential part, everything else being abso- 
utely common property ; and leave to amend in such cases will 
either be refused or be granted on the conditions imposed by 
Kexewicn, J., in Re Colman’s Trade-mark (1891, 2 Ch. 402). It 
is hardly necessary to point out that an application for leave to 
amend by the owner of an “old mark ” that is obnoxious to the 
Lord Justice’s criticism is attended with peculiar difficulty (cf. 
Re Phillip’s Trade-mark, 1891, 8 Ch, 139). 





On Sarurpay, last, in Re Broad’s Patent Night Light Co., Mr. 
ustice Norru made an order to wind up a company, notwith- 
standing an irregularity in the advertisement of the petition. 
Rule 2 of the Companies Winding-up Rules of the 14th of 
February, 1891, provides that Fey | advertisement of a 
petition shall contain a note at the foot thereof stating that any 


person who intends to appear on the hearing of the petition, | the latter is one of the distinguishing marks in the cases where 


either to oppose or support, must send notice of his intention to 
the petitioner within the time prescribed by the next succeeding 
rule; and an advertisement of a petition for the winding up of 
a company by the court which does not contain such a note 

be deemed irregular.” Rule 3 provides that the notice of in- 
tention to appear on the hearing shall be served ‘‘not later than 
six o’clock in the afternoon of the day previous to the day 
appointed for the hearing of the petition.” In the present case 
the day appointed for the hearing of the petition was the 16th 
of January. The note at the foot of the petition stated (in 
error) that any person who intended to appear on the hearing 
must serve notice of his intention not later than six p.m. on the 
13th of January (instead of the 15th). Rule 177 of the 
Companies Winding-up Rules, 1890, provides that no proceed- 
ing shall be invalidated by any informal defect or by any 
irregularity, ‘‘ unless the court before which an objection is 
made to the proceeding is of opinion that substantial injustice 
has been caused by the defect or irregularity, and that the in- 
justice cannot be remedied by the order of the court.” Mr. 
Justice Norru held that, inasmuch as no one had come forward 
on the hearing to say that, by reason of the error in the adver- 
tisement, he had been misled, and had been induced to abstain 
from serving notice of his intention to appear, because he 
supposed he was too late, no injustice had been caused by the 
irregularity. His lordship accordingly ordered the company to 
be wound up. 








CLAIMS TO INTEREST. 


Tue judgment of the Court of Appeal in London, Chatham, and 
Dover Railway Co. y. South-Eastern Railway Co. (ante, p. 77) calls 
attention to the only terms upon which interest will be allowed 
upon sums found to be due, except in the case of purely equit- 
able demands, such as those ale against defaulting trustees. 
Formerly it was established by a long series of cases that interest 
was only allowed at law upon mercantile securities, or in those 
cases where there had been an express promise to pay interest, 
or where such promise was to be implied from the usage of 
trade or other circumstances (per Anport, C.J., in JZiggine v. 
Sargent, 2 B. & C. 348). Consequently without such promise, 
express or implied, no interest was allowed upon money 
recovered in an action for money had and received: De Hariland 
v. Bowerbank (1 Camp. 50), De Bernales v. Fuller (2 Camp. 426) ; 
nor even upon money lent: Calton v. Bragg (15 East, 223), Page 
v. Vewman (9 B. & C. 378). And it made no difference that the 
amount in question was a fixed sum to be paid upon a day 
certain. Thus interest was not allowed upon the principal sum 
secured by a policy of insurance: Higgins v. Sargent (supra); or 
upon the price of goods to be paid on a certain day: (oerdon v. 
Swan (2 Camp. 429n.); or upon a fixed amount to be paid |» 
instalments at stated times: Fuster v. Weston (6 Bing. 709). Au 
the rule thus established at law was followed also by courts of 
equity in dealing with legalclaims: Booth v. Leyeester (3 M. & 
C. 459), 

Then came the provision of section 28 of 3 & 4 Will. 4, c. 42, 
which enacted that, upon all debts or sums certain, payable at 
a certain time or otherwise, the jury on the trial of any issue or 
upon any inquiry as to damages, might, if they thought fit, 
allow interest from the time when such debts or sums certain 
were payable, if such debts or sums were payable by virtue of 
some written instrument at a certain time, or, if payable other- 
wise, then from the time when a demand of payment should 
have been made in writing, such demand to give notice to the 
debtor that interest would be claimed. Hence, provided that 
the requirements of the statute are complied with, interest may 
be allowed on any debt or sum certain whether payable at a 
certain time or otherwise. If it is payable by virtue of a written 
instrument at a certain time, then interest may be allowed 
without more ; but otherwise, that is, when the time is uncertain, 
or, if there is no written instrument, when the time is certain, 
it is essential that a demand shall have been made to the effect 
prescribed by the statute. 


A good deal of difficulty has arisen in construing the expres- 





sions, “ debts or sums certain” and “at a certain time,” and as 
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no previous demand is necessary, special attention has been 
given to it. It frequently happens that the amount and the 
time, though not specifically fixed at the outset, are yet so 
defined that they are capable of exact ascertainment, and 
naturally it has been argued that the maxim id certum est quod 
certum reddi potest applies so as to bring such cases within the 
statute. To this view the Privy Council assented in Juggomohun 
Ghose v. Manickchund (7 Moo. Ind. App. 263), provided, that is, 
the maxim were used in a reasonable sense. ‘‘ In the simplest 
case,” it was said, ‘‘we may be obliged to have recourse to 
calculation for the actual amount, or to the calendar for the 
precise day of payment. A promise to pay on the last Saturday 
of the year, at the rate of fifteen shillings a week for twelve 
months, would certainly be a promise to pay a sum certain at a 
time certain.” But if the certain sum and time may thus be 
matters of calculation, the elements of certainty must exist at 
the time when the contract is made, and hence it was held that 
@ provision in the Indian code, similar to our own enactment, 
aid not affect debts contingent in amount and in time of be- 
coming due. Thus it did not affect a debt on a wager contract 
on the average price which opium would fetch at the next 
Government opium sale. 

An intermediate case, however, arises when the time is not a 
matter of mere calculation, as in the example above given, but 
depends upon some event which must necessarily happen if the 
contract is carried out; as, for instance, when payment is to 
take place so soon as work is done or goods delivered. In 
Merchant Shipping Co. v. Armitage (22 W. R. 11, L. BR. 9 Q. B. 
99) it was held that this would not make the time certain within 
the meaning of the statute. By a charter-party the freight was 
fixed at a sum of £5,000, to be paid, after discharge and delivery 
of the cargo, in cash two tmonths after the date of the ship’s 

inward at the Custom House. Part of the cargo was lost 
by fire, and the main question in the case related to the right of 
the shipowner to the full amount of freight. It was held that 
he was entitled to the whole, but without interest. The judg- 
ment upon this last point was very short, and no great con- 
sideration appears to have been given to it. “‘We are of 
opinion,” said Coreriver, C.J., ‘“‘that the plaintifis are not 
entitled to judgment for the interest. We do not think that the 
principal sum is payable at a time certain.” 

Curiously enough no reference was made to this in the subse- 
quent case of Duncombe v. Brighton Club Co. (23 W. R. 795, 
L. R. 10 Q. B. 371), where a much more careful discussion of 
the matter took place, Biacxsrey, J., holding that the time of 
payment must be exactly specified, Mettor and Lvsn, JJ., that 
it is sufficient if it is defined with reference to a fixed event. 
Under a written instrument payment for furniture was to be 
made as to one-third in cash, and by bills at six and twelve 
months for the balance. The case related to the interest on the 
amount to be paid in cash, an amount which was evidently 
intended to be paid on delivery of the furniture. But this, 
according to Bracxsves, J., did not make the time of payment 
certain. ‘‘The section,” he said, ‘does not mean by a certain 
time, a time which is to depend on a future named event, which 
will, when the event happens, become certain.”” (n the other 
hand, Metior, J., held that it was sufficient if the time could 
be ascertained by the terms which were in writing, and which 
enabled the jury to form a safe basis of calculation as to the 
time certain at which the money was to be payable. So Lvsn, 
J., pointed out that under the contract the time of payment was 
fixed by the time when the goods were delivered, and he thought 
that the maxim id ertum est quod certum reddi potest was applic- 


Perhaps this use of the maxim goes beyond what was con- 
as legitimate by the Privy Council in the Indian case 

above referred to, and in the present case of London, Chatham, 
and Dover Railay Co.¥. South-Eastern Railway Co. Laxviry, L.J., 
said that Duncombe v. Brighton Club Co. was incorrectly decided. 
Certainly an exact calculation fixing the time cannot, under such 
Greamstances, be made when the contract is entered into. It is 
to be noticed, however, that a wider latitude has been given to | 
the ex ion “ gum certain,” and it is immaterial how the sum 
18 fSzed, provided it is ultimately ascertained, and becomes payable 


under the contract. Hence in cases where a written demand of 


amount. It is sufficient to demand that which is due, and to 
leave the amount to be worked out afterwards: Geake v. Ross 
(45 L. J. C. P. 315). In that case Arcuripaxp, J., said that the 
object of the statute was to extend the right of creditors to 
recover interest in cases of debts or sums certain, as contra- 
distinguished from cases of unliquidated damages. And so in 
Mildmay vy. Methuen (3 Drew, 91), where under a building con- 
tract the builder’s demand for £10,000, in respect of which he 
had given notice that he should claim interest, was reduced in 
an administration action by £1,500, it was held by Kinprrszzy, 
V.C., that there was nevertheless a debt or sum certain, and 
that the statute applied. To a contrary effect, indeed, was 
the decision of Hatt, V.C., in Hill v. South Staffordshire 
Railway Co. (L. R. 18 Eq. 154), but this was probably in- 
correct. As to the amount, therefore, it is apparently suffi- 
cient if the exact sum payable can be ascertained at any time 
during the currency of the contract, but it would not be safe to 
assume that the same holds good with respect to the time of 
payment; and, in accordance with Jerchant Shipping Co. vy. 
Armitage, and with the opinions of Biacxsury, J., in Duncombe 
v. Brighton Club Co. and of Lixviey, L.J., in the present case, 
it is probable that for a sum of money to be payable under a 
written contract “at a certain time,” so as to make a demand 
unnecessary, the contract must itself contain all the elements 
for fixing the day of payment without reference to any future 
uncertain event. 

A further point arises when one of the parties to a contract 
has by his conduct prevented a sum certain from becoming pay- 
able by him to the other party, and then, upon equitable grounds, 
as the party in default is not allowed to profit by his own 
wrong, interest is allowed. At the same time the case must be 
one in which interest would have been allowed had the amount 
been ascertained and become payable at the proper time; 
that is, the debt must be one which would carry interest apart 
from the statute, or it must be payable by virtue of a written 
instrument at a certain time, or due notice in accordance with 
the statute must have been given. Thus in I’ Jntosh v. Great 
Western Railway Co. (2 De G. & Sm. 758, 2 M. & G. 174) the 
plaintiff was a contractor who had entered into various contracts 
for the construction of the line of the defendant company. 
Under these contracts payments were from time to time to be 
made to him on the certificate of the company’s engineer, but 
such certificates were improperly withheld. Here Srv, V.C., 
held (4 Giff., at p. 698) that the time of payment was certain, 
and that if the certificates had been properly granted the sums 
would have been certain too. Hence he allowed interest on the 
amount ultimately found to be due to the plaintiff. The 
amounts being due by virtue of a written contract, and payable 
at a certain time, there was no necessity for a written demand for 
payment, accompanied by notice that interest would be claimed. 

In London, Chatham, and Dover Railway Co. v. South- 
Eastern Railway Co. the same principle was recognized, but its 
application was held to be excluded by the facts of the case. 
Various sums were to become due from time to time from one 
company to the other in respect of a joint traffic agreement, such 
sums to be ascertained by an exchange and subsequent verifica- 
tion of accounts. Had this exchange and verification duly taken 
place a balance would have been due to the plaintiffs, and upon 
the amount of such balance interest was claimed. The Court of 
—— however, while expressly approving of the decision in 
SP’ Intosh’s case, considered that the delay in verification was 
caused by the fault of the plaintiffs, and that consequently there 
was no ground for the application of the equitable doctrine. 
Since, then, there had been no certain sum due, no interest could 
be allowed under the statute. Moreover, it being apparently a 
case where a demand of payment with notice that interest would 
be claimed was necessary, it was held also that no such demand 
had been made. It may be noticed that a demand under the 
statute need not be in any particular form, provided it complies 
enerally with the terms of the statute (Mowat v. Lord Londes- 
borough, 4 EB. & B.1) and, as above pointed out, it need not 
specify the exact sum due (Geake v. Koss). A general notice 


however, printed on accounts rendered and stating that interest 
will be charged after a specified period, is not a sufficient 
compliance with the statute: Williams vy. French (35 Soxicrrors’ 





payment is required, it ic rot necessary to specify the exact 
, 





JovenxsL, 697). 
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order 
PROOF IN BANKRUPTCY IN RESPECT OF DEBTS | doing either under the old law or the new. 


PAYABLE /N FUTURO. 


a) ed from; but there is no warrant for so 
The rule which 
prevents proof for future interest is not a positive enact- 


Iv the recent case of Ex parte Ador, Re Browne § Wingrove | ment, it is rather a rule of convenience. In ordinary 


(40 W. R. 71; 1891, 2 Q. B. 574) the Court of Appeal were | 
wees 4 | 

he | 
s in the case were that the insolvent debtors became jointly | 


called upon to decide a somewhat fine point of 
_ with respect to debts payable at a future date. 


liable to the appellant for the repayment of a loan of £1,000 


cases 
it produces no injustice. Where by rule 21 a rebate would be 
deducted from a future debt which by contract carries interest, 
the application of section 37, by allowing a proof for such 
future interest, and setting that off against the rebate, prevents 
the operation of rule 21 from inflicting a loss upon the creditor 


made by him to one of the debtors on the 30th of April, 1885, by a rebate which would be unjust. If the proof for future 
which loan was, by the terms of the guarantee, to be repaid by | interest should be greater than the rebate under rule 21, as 


instalments extending over ten years, with interest in the mean- | 
time on the balance from time to time remaining unpaid after | 


the rate of six per cent. per annum, payable half-yearly. In) 
March, 1890, the debtors filed a petition, under which a} 
receiving order in bankruptcy was made, and a scheme of | 
arrangement was entered into which was approved by the 
court. At this time interest up to date had been paid to the 
appellant, but no portion of the principal sum had been repaid. 

e accordingly presented a proof of debt under the scheme of 
arrangement for the full sum of £1,000, but without any addi- 
tion for future interest, and, on the other hand, without 
allowing any rebate in respect of the fact that the debt was not 
at the date of the receiving order presently payable. On the 
declaration of a dividend by the trustee under the arrangement 
he proposed to pay the dividend upon the amount of the proof, 
less a rebate of £210, by virtue of rule 21 of schedule 2 to the 


Bankruptcy Act, 1883, which provides that “a creditor may | P 


prove for a debt not payable when the debtor committed an act 
of bankruptcy as if it were payable presently, and may receive 
dividends equally with the other creditors, deducting only | 
thereout a rebate of interest at the rate of five pounds per | 
centum per annum, computed from the declaration of the dividend | 
to the time when the debt would have become payable according | 
to the terms upon which it was contracted.” The appellant | 
applied to the court for an order that the trustee should pay a | 





when the interest contracted for is more than five per cent., 
possibly section 37 could not be invoked so far as to allow proof 
for the amount beyond the rebate. But it is not necessary on 
the present occasion to decide this point. In the present case 
the interest payable by the contract is six per cent. The appel- 
lant is content to allow the principal sum alone to be the 
amount of his proof, and to waive any advantage he might 
obtain by valuing the debtor’s liability to pay six per cent. and 
then applying rule 21. This being so, the proof will stand for 
£1,000, and there will be no rebate from that or from the divi- 
dend payable in respect of it.” 

The decision in the particular case before the court is so ob- 
viously in accordance with equity and common sense that it is a 
matter of some surprise that leave to appeal to the House of 


Lords should have been given, even though cl with the 
| condition that the consent of two-thirds in value of the creditors, 


resent personally or by proxy at a meeting to be summoned, 
should first be obtained. Seeing, however, that the amount at 
issue is comparatively small, we cannot conceive that any 
majority of creditors, for the mere purpose of settling an inter- 
esting, though not highly important, point of bankruptey prac- 
tice, will be so self-sacrificing as to give their sanction to the 
expenditure of the estate in the costly luxury of an appeal to the 
House of Lords. 


Whether this course be adopted or not, however, there are one 


dividend on the full sum of £1,000, without rebate, or, in the or two points in the judgment which are open to comment, though 
alternative, that the proof might be increased in respect of the otherwise the judgment is all that could be desired as a sample 
future interest, but the registrar refused the application, which | of logic and equity. The principal point arises out of the sen- 
refusal was, however, overruled on appeal, and the proof was tence which we have printed in italics. This displays a want of 
ordered to stand for £1,000, without rebate. | actuarial knowledge which is quite excusable in a calculation so 

The process by which this result was arrived at is interesting, | complicated. But beyond this the court have overlooked the 
but it would have been more satisfactory if the appellant had fact that the rebate under rule 21 is to be calculated only from 
obtained an actual decision of the court upon the whole question, | the declaration of a dividend, whereas the liability for future 
which he would no doubt have done if he had not been content | interest under section 37 would be calculated as at the date of 
to accept this method of dealing with his proof. The alterna- | the receiving order. It is clear, therefore, that, even if otherwise 


tive was that he should be allowed to prove for the full amount | 
of £1,000 plus the value at the date of the receiving order of 
the future interest agreed to be paid thereon, from which a 
rebate from the principal sum of £1,000 should be made on 

yment of the dividend. The Court of Appeal held that the 

efinition of ‘‘ liability ” contained in sub-section 8 of section 37 
of the Bankruptcy Act, 1883, was ‘‘ quite large enough to include 
not only a debt payable at a future date, but also a liability 
to pay interest thereon at such rate, high or low, as the bank- 
rupt may have agreed to pay”’; and they conclude their written 
judgment in the following sentences :—‘‘ Upon the true con- 
struction of section 37 and rule 21 the proper course to pursue 
appears to be as follows: first, prove the debt as a present debt 
and apply rule 21 to the dividend payable on it; then value the 
liability to pay interest and prove for that value, and pay a 
dividend on that without rebate (seo the words of rule 21, which 
is confined to debts). // by contract the debt bears interest at five | 
per cent., then, as under the rule interest is to be caleulated at five per 
cent. for the purposes of rebate, the result will be the same as tf th 
principal sum 1s treated as a present debt not bearing interest and ts | 
proved and paid accordingly. But where the interest is more | 
or less than five per cent. the value of the liability to) 
pay interest and the rebate under the rule will not be 
equal, and will not, therefore, neutralize each other. Whether 





it was intended to alter the old law, by which a debt 
payable at a future date with interest was treated as pre- 
sently payable without interest, we do not know, but certainly 
intended, first, to strike out the 
rincipal by applying rule 
That, however, is what has been 


it cannot have been 
interest, and then reduce the 
21 to it. 





one by the! 


calculated upon the same basis, there would be a difference 
between the amount of the proof for interest and the amount of 
the rebate upon the principal of the amount of interest between 
the date of the receiving order and the date of the declaration of 
the dividend. Why the latter date should have been enacted in 
rule 21 instead of the former it is difficult to say, except that 
the present rule is an adoption of the latter part of rule 77 of the 
Bankruptcy Rules, 1870, and it is the framers of those rules who 
are responsible in the first instance. This being so, however, a 
further anomaly arises when a subsequent dividend comes to be 
declared, inasmuch as the rebate becomes less as time proceeds, 
and accordingly subsequent dividends would be calculated upon 
a larger amount than the first one, whereas the proof for the 
value of the liability for future interest would always remain the 
same. Thon, further, the method or basis of: calculating the 
liability for future interest under section 37 is not the same 
as that provided for calculating the rebate to be made under 
rule 21, although we fail to see any reason why the differ- 
ence should exist. Under section 37 the present value of an 
annuity for the term over which the interest would extend, 
calculated according to actuarial tables, would be the amount 
for which proof could be made. ‘This obviously would 


| be considerably less than the full amount of the interest 


payable, whereas under rule 21 the rebate would seem 
to he required to be made at the full rate of five per centum per 
annum. Therefore, in the case of a debt _— without 
interest, say five years after the declaration of the dividend, the 
proof would be subject to a rebate of twenty-five per cent,, 
whereas if calculated upon the same basis as future interest 
under section 37 the rebate would only be about twenty-three 


198 


THE SOLICITORS’ JOURNAL. 





Jan. 23, 1892. 








per cent. The difference is not great, still it zs a difference, but 
when we come to calculate the difference in respect of a debt 

yable twenty years after the declaration of a dividend we see 

e anomaly of the rule, for under rule 21 the rebate would, in 
that case, amount to as much as the debt, whereas the present 
value of such a debt would, according to actuarial tables upon 
the basis of five per cent. per annum, amount to over thirty- 
five per cent. Such an extreme case is not, however, likely ever 
to arise in actual experience, so that, anomalous as the rule is, 
so far as its practical effect is concerned, there is not much to be 
complained of. 





REVIEWS. 
BOOKS RECEIVED. 


The Justice's Notebook. Containing the Jurisdiction and Duties 
of Justices and an Epitome of Criminal Law. By the late W. Knox 
Wieram, J.P. Sixth Edition, by ARcHIBALD HeNnY BOopKIN, Bar- 
rister-at-Law. Stevens & Sons (Limited). 


A Practical Treatise on the Law of Trusts. By the late THoMAs 
Lewix. Ninth Edition, by Crecrt C. M. DAs, Barrister-at-Law. 
Sweet & Maxwell (Limited). 

The Law and Practice of the Court of Record for the Hundred of 
Salford in the County of Lancaster. With an appendix containing 
the Salford Hundred Court of Record Act, 1868, and the Rules of 
the Court. By J. Harvey Srvpsoy, Solicitor. Manchester : 
Meredith, Ray, & Littler. 


CORRESPONDENCE. 
DEPOSIT ON INTERROGATORIES. 
[To the Editor of the Solicitors’ Journal, } 


Sir,—A case occurred in our experience in the course of the last 
few days which we think may be of interest to the profession. In 
an action of Jackson v. Mowlem the plaintiff claimed damages in re- 
spect of injuries alleged to have been received in consequence of the 
negligence of contractors engaged in street repairs. The plaintiff 
desired to deliver interrogatories, and applied to the master for leave 
to dispense with the usual deposit, and made an affidavit in support 
of such application, stating that he had lost his work through 
the injuries which were the subject of the action, that he was entirely 
without means, and had no property of any kind. On this affidavit 
the master made an order dispensing with the usual deposit. 

We, on behalf of the defendants, appealed to the jcdge in cham- 
bers (Henn Collins, J.} and the following cases were referred to :— 
om the part of the plaintiff, Newman v. London and South-Western 
Railay (24 Q B. D. 454) and Aste v. Stumore (13 Q. B. D. 326); 
om behalf of the defendants, Cooke v. Smith (1891, 1 Ch. 519), 
and Weiv. Weld (89 L. T. J. 81). 

We called his lordship’s special attention to the fact that the plaintiff 
was not suing in forma panperis, and he ultimately reversed the order 
of the master and directed that the usual deposit should be made if 
interrogatories were delivered. MACKRELL, Maton, & GODLEE. 

21, Cammon-strect, London, Jan. 18. 





RECENT SCANDALS. 
[To the Editor of the Solicitor? Journal.) 

Ser,—There can be no doubt of the grievous harm which recent 
canws fi-tre have dome to our profession, and if—as is always, but 
yo untruly, stated—the responsibility rests with us, it is un- 

the duty of the Incorporated Law Society to take some 
action im the matter. The responsibility in the Usborne case seems to 
be pat on the right person ; and how great service would be rendered 
te our profession if it were conclusively shewn—as is I believe the 
ase the responsibility in the Russell ease does not rest with the 
wiitor. This service the Council of the Incorporated Law Society 
can wo duals 241 to the already great debt of gratitude we solicitors 
owe to it. H. H. Hoop Bazzs., 

12, Clement’ s-inm, Strand, London, W.C., January 15. 








The deaths we comoumer, on the 19th of Jonnary, at Cope Hill, 
Winsbiedon, in bile sixty-first year, after 2 short illness, of Mr. Alfred 
Marky “A the firm A Markivy, Wilde, & Jotmwmn), of 9, New-square, 
Lhgerhals-iam < alee, om the 19h inet., at Brooke House, West Malling, 
Kemt, A Mir. Silas Nortom, whicitor, in bis ninetiecth year. Mr. Norton 
was wiwitiol in 1474 
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CASES OF THE WEEK. 


Lunacy. 
Re L—— —No. 2, 19th January. 


Lusacy—Vestinc OrpER—NcmBer or TRvusTEES THEREBY DiMtNisnhep— 
Lunacy Act, 1890 (53 Vicr. c. 5), s. 135. 

This was an application for a vesting order under the 135th section of the 
Lunacy Act, 1890, to vest a trust estate in three of four trustees, in con. 
sequence of one of them being a person of unsound mind so found by 
inquisition. By his will, dated the 16th of April, 1878, a testator devised 
and bequeathed all his real and personal estate to four persons upon 
certain trusts as therein mentioned for the benefit of his wife and children. 
He died on the 24th of March, 1879, and his will was proved in the 
principal registry on the 5th of April following. By inquisition held on 
the 27th of January, 1891, one of the four trustees was fcund a person of 
unsound mind so that he was not sufficient for the management of himself 
and his affairs. The trust property consisted of certain moneys secured 
on mortgage, stocks, bonds, and policies of assurance, and it was proposed 
that it, together with the right to transfer, recover, and receive the same, 
should vest in the other three trustees. 

Tue Covrt (Linney, Lorgs, and Kay, L.JJ.) made the order, consider- 
ing that, although the number of trustees would be thereby diminished, 
yet the terms of the 135th section of the Act were very wide, and that, having 
regard to the state of the law previously to its being passed, there was 
jurisdiction to do so.—CornseL, Dundas Gardiner. Soricrror, H. Montagu, 

| Reported by Arnraur Lawrence, Barrister-at-Law. | 





Court of Appeal. 


CROSS AND OTHERS -. FISHER AND OTHERS—No. 1, /4th, 15th, and 
16th January. 


Buripinc Socrery—Borrowine tn Excess or Prescrrnep Liurrs—Personat 
Lrantuty or Direcrors—F ravn or Secretary —Bviipine Socrertes Act, 
1874 ( 37 & 38 Vict. c. 42), s. 43. 

The plaintiffs in this action were persons who had deposited money on 
loan with the Hull and Holderness Conservative Building Society, and the 
defendants were one of the trustees of the society and nine persons who 
were directors of the society when the deposits were made. The plaintiffs 
alleged that the deposits in question were in excess of the limits prescribed 
by the Building Societies Act, 1874, and sought to make the defendants 
personally liable for the amount so deposited under section 43 of that Act. 
The society was established in 1875 for the ordinary purposes of a building 
society, and was registered under the Act of 1874. Rule 12 of the society's 
rules provided as follows :—*‘ The society shall be governed by a board of 
directors, not more than fifteen in number, with three trustees, who shall 
be ex-officio members of the board”’ ; and then, after certain provisions as to 
what number should constitute a quorum, and as to the qualification of 
directors, and as to their retirement, the rule continued :—‘‘ The board 
shall have full power and absolute discretion to direct the affairs of the 
society, subject only to the rules thereof for the time being.’’ The rule as 
to borrowing powers (rule 7) is as follows :—*‘ The board shall have power 
to borrow such sums of money as shall from time to time be required for 
the purposes of the society from the bankers of the society, or from any 
person or persons or bodies corporate, and give receipts for the same; 
such receipts shall be issued in the name of the society, and shall be signed 
by two of the directors and countersigned by the secretary. The interest 
agreed to be paid shall not in any case exceed five per cent. The whole of 
the moneys so received on deposit or loan shall not at any time exceed two- 
thirds of the amount for the time being secured to the society by mortgages 
from its members.”’ By rule 14 the trustees were entitled to attend and 
vote at all meetings of the board on all questions except those relating to 
their own conduct, and they were to be cx-oficio members of the board. 
By rule 17 one Collison was appointed secretary of the society, and various 
directions were given as to the performance of his duties. By a resolution 
passed by the society on the 19th of February, 1875, it was determined 
that all applications for deposits exceeding £50 should be referred to the 
board before acceptance, but deposits not exceeding £50 were to be accepted 
by the secretary and treasurer. As a matter of fact, however, deposits of 
sums far exceeding £50 were constantly made without any reference to the 
board. From the year 1877 onwards advertisements were from time to time 
inserted in local newspapers, and placards were placed in shops to the follow- 
ing effect :—‘‘ The directors of this society are prepared to receive deposit: 
in sums of £5 and upwards at tive per cent. interest payable quarterly ; for 
particulars “pply to (among others) Mr. Robert Collison, secretary, 5, County- 

uildings, Hull.’’ The course of business with reference to deposits was this : 

—Collison was furnished with a receipt book—a book containing forme of 

receipt with counterfoils—and the receipts were in this form: ‘' Received 

of the sum of £ on deposit with the Hull and Holderness 

Conservative Benefit Building Society, for which an official certificete will 

After issuing such provisional receipt Collison used to prepare 

a formal certificate, and having obtained the signatures of two of the 

directors thereto he countersigned it himself. The formal certificate was 

as follows :—‘‘ Received of the sum of £ as a deposit at five 
per cent. per annum interest repayable at one month’s notice.’’ Under 
these circumstances Collison committed a series of frauds during a period 

extending over more than ten years. His plan was as follows 8 When a 

deposit was mate, he gave the depositor a receipt for the full amount of 

the depovit, but he inserted in the counterfoil a smaller eum. He then 





to hav 
direct 
In 188 


— 
wind! 
of the 
had be 
exhau 
as ha 
Sectio 
now si 
societ; 
prescr 
societ; 
liable 
lace 
‘isher 
at whi 
signec 
never 
distin: 
sign, 
defen: 
that b 
sectio 
would 
to dis 
that t 
withi1 
those 
been | 
liable. 
of cas 
judge 
autho 
the he 


Walto 
Sutto) 
Davey 
Rollit 
H.W 
for 7 
Brody 
Russe 


Br. 
Fo 
CEE 
Fo: 
Ap 

draw 

orth 
y th 
and | 

Aleor 


Was, 
of th 








{ED— 


f the 
cone. 
d by 
vised 
upon 
lren. 
1 the 
ld on 
on of 
uself 
‘ured 
posed 
ame, 


ider- 
hed, 
ving 

was 
lagu. 








Jan. 23, 1892. 








prepared the official certificate, which he took to two directors for the 
urpose of obtaining their signatures, and having countersigned it himself 
fe sent it to the depositor, inserting in the counterfoil a smaller sum to 
correspond with the counterfoil in the receipt book. From the counterfoil 
in which the smaller sum was entered the sum there appearing passed into 
the cash book of the society, and from that cash book and the other books 
the balance-sheet was prepared by Collison each year. He ysed from 
time to time to pay the depositors interest on the full amounts deposited 
out of his own moneys; the books of the society only shewed payment of 
interest on the smaller sums, except in a few cases in which he appeared 
to have entered payment of interest on the full amount de sited. The 
directors were kept in complete ignorance of these fraudulent dealings. 
In 1887 Collison committed suicide, when it was discovered that he had 
misappropriated between £18,000 and £19,000. An order was made for the 
winding up of the society, but in the winding-up proceedings the claims 
of the present plaintiffs were disallowed, as it appeared that their moneys 
had been advanced after the borrowing powers of the society had been 
exhausted, though the sums which were shewn in the books of the society 
as having been deposited were not in excess of the borrowing powers. 
Section 43 of the Building Societies Act, 1874, under which the plaintiffs 
now sought to make the defendants liable, provides as follows :—‘‘ If any 
society under this Act receives loans or deposits in excess of the limits 
prescribed by this Act, the directors or committee of management of such 
society receiving such loans or deposits on its behalf shall be personall 
liable for the amounts so received in excess.’”’ At the trial, which too 
place before Mathew, J., without a jury, it appeared that the defendant 
Fisher, who was one of the trustees, had only are present at one meeting 
at which the question of deposits came up for discussion, and he had never 
signed any of the certificates. Some of the other defendants also had 
never signed any of the certificates. Mathew, J., held that there was no 
distinction to be drawn between those who signed and those who did not 
sign, and he gave judgment against all the defendants. Each of the 
defendants appealed. It was argued, on behalf of the defendant Fisher, 
that he, being merely a trustee, was not a director within the meaning of 
section 43; and on behalf ofall the defendants it was contended that it 
would have been impossible by any examination of the books of the society 
to discover that the borrowing powers had been exhausted ; and, further, 
that there had been no receipt of the deposits in question by the society 
within the meaning of the section. It was also contended, on behalf of 
those defendants who did not sign any certificates, that only those who had 
been parties to, or who had authorized, any particular loan could be made 
liable. For the plaintiffs it was argued that this case was exactly the sort 
of case to which the section was intended to apply, and that the learned 
judge had rightly come to the conclusion that all the defendants had 
authorized a course of business which placed the whole management ip 
the hands of Collison. 

Tue Covrr (Lord Hatsnury, C., Lord Esner, M.R., and Fry, L.J.) 
dismissed the appeal. 

rd Hatsnury, C., said he was prepared to decide the case on the 
construction of section 43 of the Building Societies Act, 1874. That 
section assumed that a society had in fact received, though incapable in 
law of receiving, deposits in excess of the prescribed limits; and it made 
the members of the governing body liable for the money so received. He 
read the words ‘‘ directors or committee of management ’’ as used alterna- 
tively, some societies being governed bya board of directors and others by 
acommittee of management. It had been contended that responsibility 
ought to be confined to those directors who had actually received deposits 
m excess of the borrowing powers. But in the first place this would make 
the section inoperative, inasmuch as directors never did themselves per- 
sonally receive deposits, but only through some agent; and in the second 
place there were no words in the section limiting the liability to those 
directors who had actually received the loans. The object of the section 
was to make all the members of the governing body liable for a breach of 
duty of which they as the governing body had been guilty. In this view 
no distinction was to be drawn between the different defendants. In his 
opinion all the defendants were liable. 

Lord Esner, M.R., and Fry, L.J., concurred.—Counsen, J. Lawson 
Walton, QC., and EF. F. Silvester ; Rigby, Q.C., Cyril Dodd, Q.C., and H, 
Sutton ; Asquith, Q.C., and R. Cunningham Glen; H. T. Kemp; Sir H. 
Davey, Q.C., and Scott For; C. M. Atkinson ; Montague Lush. Soxrcrrors, 
Rollit § Son, for Laverack § Son, Hull; Bell, Brodrick, & Gray, for J. 7. ¢ 
H. Woodhouse, Hull; J. W. Sykes, for Chatham § Sons, Hull; J. W. Sykes, 
for T. B. Redfearn, Hull ; Oldman & Clabburn, for T, Stephenson, Hull ; Bell, 
Brodrick, § Gray, for Reed, Winter, & Henson, Hull; Collyer- Bristow, 
Russell, & Hill, for Stamp, Jackson, §& Birks, Hull. 

[Reported by F. G. Ruexrr, Barrister-at-Law. | 


ALCOCK ». SMITH—No. 2, 15th January. 


Brut. or Excnuanor — Coneurcr ov Laws—Intann Brut. Inporsep i 
Fortran Counrry—Bit Soup avrer Marvniry, txper Jvprerat Pro- 
CREDINGS IN ForrtgN Country—-Purcnaser’s Trem Varin ry Law or 
Forrtan Counrrny—Binis or Excnanor Act, 1882, ss. 29, 36 (2), 72 (2). 
Appeal from the decision of Romer, J. An inland bill of exchange, 

drawn, accepted, and payable in England by English firms, was made 

parable to Andresen & ©o., a Norwegian firm, and was specially indorsed 

Y them to Meyer, who, for valuable consideration, indor-ed it ‘in blank, 

and handed it in Norway to Schiender, as agent for Arthur Alcock and J. F. 
ock & Co., in which latter firm Arthur Alcock and J. F. Alcock were 

partners. A judgment had been obtained in Norway against J. F. Aloock 

alone, and the bill (being still current), while in the hands of Schiender, 
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sold under an order of the Norwegian court (after it was ) 
ublic auction, and was purchased by Meyer, who sold it to the firm 
Ko nn’s Bank. Kopmann’s Bank the bill without actual 
notice of any infirmity of title, and, according to Norwegian law, which, 
unlike English law, does not affect the purchaser of an overdue bill with 
notice of any equities attesting thereto, acquired a good title to bill 
as Lond fide holders for value. Kopmann’s Bank sent the bill for collec- 
tion to their English agents, the National Bank of Scotland. Arthur 
Alcock and J. F. castion Co. a t this erage prtensbes 
England against the ish acceptor opmann’s i 
an ¢z parte injunction restraining the National Bank of Scotland from 
parting with the bill; by arrangement, however, the amount of the bill 
was paid to the National Bank, and by them paid into court, and the 
acceptor and the National Bank were then dismissed from the action 
Kopmann’s Bank remaining the sole defendants. At the trial of the 
action Romer, J., held that the defendants K *s Bank were 
entitled to be paid, and to hold for themselves, the amount of the bill 
notwithstanding any equities in favour of the plaintiffs which, if the bill 
had been transferred in England after it was overdue, would have attached 
by English law. The plaintiffs appealed. 

Tue Covrt (Lrxpiey, Lopes, and Kay, L.JJ.) dismissed the appeal. 

Lryptey, L.J., said that it was — that by the law of Norway the 
judicial sale of the 6th of May, 1890, conferred a good title to the bill of 
exchange upon the purchaser, and, further, that a person purchasing 
overdue bill was not affected by any equities attaching to it. Kopmann’s 
Bank having become the holders for value, the question was whether or 
not they were entitled to recover and hold for their own benefit the 
amount of the bill. Mr. Haldane and Mr. Farwell had contended that 
Kopmann’s Bank took subject to all equities affecting the bill, and they 
even put their case so high as this, that Kopmann’s Bank could not main- 
tain an action on the bill against the a That t was 
based upon sections 29 and 36 of the Bills of Exchange Act, 1882; but in 
applying those sections it was impossible to ignore the fact that the bill 
was acquired by Kopmann’s under a judicial sale in Norway ; and, 
bearing that in mind, Kopmann’s Bank would be at least entitled to sue 
on it as against the acceptors. Section 72, sub-section 2, of the Bills of 
Exchange Act enacted that, ‘‘ subject to the provisions of this Act, the 
interpretation of the drawing, indorsement, acceptance, or 
supra protest of a bill is determined by the law of the place where such 
contract is made. Provided that where an inland bill is indorsed in a 
foreign country the indorsement shall, as regards the payer, be inter- 
preted according to the law of the United Kingdom.” t in this case 
there was nothing to be interpreted with regard to the indorsement. 
Then section 36 (2) enacted that “‘ where an overdue bill is negotiated 
it can only be negotiated subject to any defect of title affecting it at its 
maturity, and thenceforward no person who takes it can acquire or give 
a better title than that which the from whom he took it had.” 
But Meyer got the bill under the judicial sale, and there was no defect of 
title at all. It could not be said that Meyer acquired the bill by unlaw- 
ful means, having regard to the judicial i in Norway, which 
this court could not ignore. Kopmann’s Bank, who claimed under 
Meyer, had, therefore, a good title to this bill, and to the money under 
it. Then, were there any equitable grounds for depriving a 
Bank of their title? It was said that the judicial sale of this was 
subject to the claim of Arthur Alcock, as one of the partners in J. F. 
Alcock & Co., to eight-elevenths of the money recoverable on the bill. 
But how could that be an equity aff a bill indorsed in blank and 
negotiable and transferable to bearer? judicial officer in Norway, 
when he sold the bill, sold not merely the piece of paper, but the benefit 
of the contract which that paper ted. It was said that the holder 
of the bill must be the lawful holder according to the law of England, 
but the law of England did not, and could not, ignore the circumstances 
under which Meyer had acquired the bill in Norway, and the mode in 
which Kopmann’s Bank had acquired it from Meyer The answer to the 
claim, whichever way it was put, was that there was no defect in Meyer's 
title. 

Lorss and Kay, L.JJ., concurred.—Covunssi, Haldane, Q.C., and Fer- 
well, Q.C.; Kennedy, Q.C., and Daniel Jones. Sourcrrons, Stebes, Seweders, 
§ Stokes ; Murray, Hutchins, § Stirling. 

Reported by M. J. Buaxr, Barrister-at-Law.) 


PHILLIPS +. HOMFRAY—No. 2, 16th January. 


INTEREST—MINERALS WRONGFULLY TAKEN—D cree ror VALUE oF MINERALS 
—Naters or Actron—IntTErest cLarmep on Fourrare OConstppratroen 
or Action, oN certTrIvigep Vaucr or Miverats—3S £ 4 Win. 4, oc. 42, 
ss. 28, 29. 

Appeal from the decision of Stirling, J. (re 44 Ch. D. 6). By a 
decree made in June, 1871, in the suit of Pkilips v. Heayfrey (L. R. 6 Oh, 
App. 770) the defendants Fothergill and Homfray and the estate of the then 
deceased defendant Forman were declared answerable to the plaintiffs for 
all coal abstracted by the defendants from under the plaintiffs’ land, and 
an inquiry (No. 1) was directed as to what quantity of ooal had been so 
abstracted, and that its market value should be certified. While this 
inquiry was pending the defendants Fothergill and Homfray both died, 
and the suit was revived nst their executors, On Decem 2, 1S, 
the official referee certified, on inquiry No. 1, that the market rave of 
the coal abstracted by the ori defendants was £9,028 6s. The suit 
then came on for hearing on further consideration, when the plaintiffs 
claimed interest at 5 per cent. on that sum, on the (inter atta) that 
damages in the nature of interest over and above value of the goods 
at the time of conversion and seizure might, under 3 & 4 Wil. 4, 0, &, 
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Was, by an order of the Norwegian court, seized in Norway in execution 
of this judgment. The bill was subsequently, on the 6th of May, 1890, 


8, 29, be given in all actions of trover or trespass de bovis qqportetis, 
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Stirling, J., held that the action was not an action either of trover 
or trespass, and dismissed the plaintiffs’ claim. The plaintiffs appealed. 

Tue Covrtr (Lixpiey, Lorrs, and Kay, L.JJ.), without calling on the 
respondents’ counsel, dismissed the appeal. 

Lrotey, L.J., said that the form of the original decree shewed con- 
clusively that the action was not treated as an action of trover or trespass 
to which the maxim actio personalis moriiur cum persona would have applied, 
but the decree proceeded on the theory of the action being one for an 
account in equity of the profit which the defendants then living and the 
estate of the defendant then deceased had made, at the expense of the 
plaintiffs, by what the defendants had done, and the action was in its 
nature like the actions brought in the old cases of Bishop of Winchester v. 
Knight (1 P. Wms. 406) and Duke of Leeds v. Amherst (14 Sim. 357). So 
when the defendants Fothergill and Homfray died, the action was rightly 
revived agamst their executors. The plaintiffs, therefore, could not bring 
their claim for interest within section 29 of the 3 & 4 Will. 4, c. 42, the 
action not being one of trespass or trover. Neither was the action one for 
money had and received by the defendants, and, even if it were, the 
plaintiffs had admitted that the conditions of section 28 of the same Act 
had not been complied with, so that the plaintiffs’ claim for interest could 
not in any way be brought within that statute. His lordship, however, 
was not prepared to say, having regard to the cases of Garth v. Cotton (1 
Ves. 524, 546), Winchester v. Knight, and Duke of Leeds v. Amherst, and the 
principles on which those cases went, that it would have been wrong if the 
original decree had directed interest to be paid to the plaintiffs by the 
defendants. But the decree, which was made so long ago as 1871, con- 
tained no such direction: and until now no application for any direction 
as to interest, under inquiry No. 1, had been made by the plaintiffs. 
His lordship agreed with the observations of Stirling, J., in the court 
below (44 Ch. D., at p. 701), that it was now too late for the plaintiffs, 
after the lapse of nearly twenty-one years from the date of the decree, to 
ask to have that decree treated as if a direction for the payment of interest 
had been inserted in it. 

Lorss and Kay, L.JJ., concurred.—Covnset, Graham Hastings, Q.C., 
and F. T. Procter ; Rigby, Q.C., and Sangster Green, Buckley, Q.C., and 
Osler. Souictrors, Ullithorne, Currey, & Villiers, for Simons §& Plews, Merthyr 
Tydfil; 7. W. Denby ; Field, Roscoc, & Co. 

[Reported by M. J. Brace, Barrister-at-Law. | 


HALL -. HALL—No. 2, 19th January. 


Wru—Cosstevcctios—“ Errecrs’’—‘‘ Devise ’’—‘* Property ’—‘‘ To ne 
DIvipED ’’—IwsTeNntTion To pass Reatty. 


This was an appeal by the defendant T. E. Hall from the decision of Fry, 
L.J. (sitting as a judge of the Chancery Division), reported 35 Soitcrrors’ 
Jovesat, 695, 40 W. R. 138; 1891, 3 Ch. 389. The question was whether 
real estate passed under a will containing the following terms of gift :—‘‘ I 
give, devise, and bequeath unto my dear wife, Ann Hall, for her own 
absolute use and benefit, free from the control of any future husband, all 
my furniture, goods, chattels, and effects that I may be possessed of at 
the time of my decease, whatsoever the same may be or wheresoever the 
same may be situate, and I authorize my wife, Ann Hall, to raise any 
money that may be necessary, and to collect all amounts that may be due 
to me at the time of my decease, and request her to pay, as soon as may be 
couvenient aiter my decease, all my just debts and funeral expenses; and 
I give, device, and bequeath after the death of my said wife, Ann Hall, 
to be equally divided amongst three of mg children, if they should be 
living at the time of the decease of my said wife, Ann Hall, namely, Olive 
Helens Hall, George Elierson Hall, and Cecil Septimus Hall, vntil they 
shall attain the age of twenty-one years, for their sole and separate use, 
the furniture and moneys, or any property which my said wife may have 
become entitled to through this my will, or through any other source, for 
their sole and separate use, and after my said children 0. H. Hall, G. E. 
Hail, and ©. S. Hall have attained the age of twenty-one years, the 
furniture, goods, chattels, and effects, whatecever the same may be or 
wherescever it nay be situated, and any moneys my said wife, Ann Hall, 
may be entitled to at the time of my decease, to be equally divided 
amonge my x children, namely, 0. H. Hall, G. E. Hall, C. S. Hall, 
Thomas Vilereo: Hall, Jotm Henry Hall, and Alfred Ellerson Hall, that 





estate, and to give the wife pos to sell the real estate for payment of 
debts. ‘‘I give, devise, and bequeath after the death of my said wife, 
Ann Hall, to be equally divided amongst three of my children, if they 
should be living at the time of the decease of my said wife . . . , 
until they shall attain the age of twenty-one years, for their sole and 
separate use, the furniture and moneys, or any property which my said 
wife may have become entitled to through this my will, or through any 
other source, for their sole and separate use.”? Here I am struck by the 
use of the word “ property’’ ; it is clearly general, whatever the effect of 
giving away his wife’s property may be. ‘‘ And after my said children 
have attained the age of twenty-one years, the furniture, goods, chattels, 
and effects, whatsoever the same may be or wheresoever it may be situated, 
and any moneys my said wife may be entitled to at the time of my decease, 
to be equally divided amongst my six children.’’ Now, lawyer or no 
lawyer, is it possible to miss seeing that the testator meant to dispose of 
all he had to dispose of? To my mind it is obvious. But it is said that 
we cannot hold this because of the authorities. There are three cases in. 
question—Cam/field v. Gilbert (3 East, 516), Doe v. Earles (15 M. & W. 450), 
and Doe v. Dring (2 M. & 8. 448). In Camfieldv. Gilbert the real estate was. 
not any the testator had ever enjoyed. And so in the other two cases. 
In Doe v. Earles the real estate was in remainder. In Doe v. Dring it was 
reversionary. Can we say that any of these cases drive us against the 
intention shewn by the whole will? There is nothing which ought to 
make us oppose that intention. 

Lorgs, L.J.—I concur. I do not care much for authority when we are 
dealing with this will. I can add nothing to what has been said. 

Kay, L.J.—In this case there is an accumulation of things which shew 
me that a//l the testator’s property was intended to pass. Speaking 
generally, suppose in any case we have an accumulation of ten circum- 
stances; it may be that nine of them, independently, would not be 
sufficient to cause a particular effect, but that is not saying that the ten 
would not be. A year before the testator made his will he came into 
possession of real property under his father’s will. A year after comiag 
into possession he makes his will. Would he be likely to forget that real 
property? The will was not made by a lawyer. The word ‘‘ personal’’ 
is never used anywhere. The objects of his bounty are his family 
generally, which is the strongest evidence of all to my mind. Twice he 
uses the expression ‘‘ wheresoever situate,’’? an expression applicable to 
realty, but very inapt for personalty. Then there is the word ‘‘ property,”’ 
which is much larger than what he had said before. All these and other 
things together indicate that he meant to pass all he had. As to the words 
‘* to be divided,’’ it is urged that they are against the view that he meant 
to pass realty. But that is as common an expression as can be. Adding 
all these small indications together, I think the cumulative force of them 
is to pass the realty.—Covnset, Haldane, Q.C., and Bramwell Davis ; Cozens- 
Hardy, Q.C., and £. Ford. Souxtcrrors, 8. 8. Seal; Arthur E. Eves. 


[Reported by Arruve Lawrence, Barrister-at-Law. | 





High Court—Chancery Division. 


Re RICHERSON, SCALES ». HEYHOE—Chitty, J., 9th and 10th 
December ; 13th and 14th Jannary. 


Conversion—LanpD bDEvIsep IN Trust vor Sa.e—Partiat Farvre or 
Trests—Intestacy—Resvcitinc Trust—Reat anp Personat Kstate— 
RECONVERSION. 

This case dealt with the question of conversion in its effect on the rights 
inter se of the real and personal representatives of an heir who had taken 
realty or its proceeds by way of resulting trust, on a partial failure of 
the objects of conversion. ‘The real estate was devised on trust fer sale 
and conversion into personalty to be held on trusts some of which 
ultimately failed at the time of distribution in 1890. It was admitted that 
there was a resulting trust for the heir of the testator, but, such heir 
having died in 1872 intestate, the question arose as to how the property 
subsequently devolved—i.¢., whether it devolved as real or personal estate. 
Sales of the real estate had been made from time to time under the trust 
for sale, and as to the proceeds of these sales it was not disputed that the 





is to say, after toe three first-named children have attained the age of 


twenty-one years. I hereby declare this document to be my last will and | 
testament, aml I appoint my «id wife, Ann Hall, sle executrix of this | 


my will”’ Fry, LJ., had held that an intention was shewn to dispose of 
veal estate. Prom this» decision the eldest on and heir-at-law appealed. 
Tar Cover (Lisocer, Loves, and Kav, JJ.) dismissed the appeal. 
Lesnar, LS.—We need not trouble counsel for the respondent. This 
is a Wil om which different minds might put different constructions, but 
to my teiewl it ix lear. What was the state of affairs under which the will 
was wae? The testator was entitled to certain property, chiefly copy- 
AA He wae 2 married man, with vix children. There is no expression 
is bets will to make any exception of anyone, and he gives all he had to his 
Wite and chiViren. [t ix obvious that the document was not drawn up by 


® lawyer. “5 vive, devise, and bequeath unto my dear wife, Ann Hall, | 

for her own abwinte wr and benefit, free from the control of any futare 
: 

baabanA, al) my farwitare, genes, chattels, and effects that I may be pos- | 


legal personal representative of the heir took. ‘The heir of the heir, how- 
ever, contended that he was entitled to all real estate unsold at the time of 
| failure. The question, therefore, was simply whether, when a man takes 

property by way of resulting trust owing to a partial failure of the objects 
of conversion, he takes it as he finds it—i.c., in its actual condition of 
realty or personalty—or as he ought to find it—i.c., in the state into which 
the testator has, in the event, directed it to be converted. 

Curry, J., held that, this being a case of partial failure, the conversion 
| had taken effect, and that the property resulted in its converted state to 
| the heir, no matter what its actual condition was at the time of the result- 
| ing trust taking effect. The legal personal representative of the heir was 
| therefore entitled to the unsold realty as well as to the proceeds of sales. 
| Curteis ¥. Wormald (27 W. ht. 419, 10 Ch. D, 172) was discussed,—Counset, 
| Lerett, Q.C., and Sargant; Farwell, Q.C., and Kenyon Parker, Soxscrrons, 
Morgan, Price, & Mewburn ; E. Robinson, for Gregson § Robinson, Watton, 
Norfolk. 


‘Reported by G. Row:ann Atsrom, Barrister-at-Law. 


sessed A xt the time of my decease, whataoever the «ame may be or where- | 


sonter the sume taay te atauate.”’ There ix no distinct reference in the 
word © device” here ts real extate, and “ wherewever the same may be 
wtnate”” te mh a very at exyremim to relate to perwmal estate. “1 
athunioe my wile, Aun Hall, to raise any money that may be LOCRORATY , 
wn 1, Mert, ali cancminte that may be due to me at the time of my decease, 
at woxpuest her to pray, a0 wem ae may be convenient after my decease, all 
wy pot dete and teweral expenses.” This in enongh to charge the real 





ie HEATH AND BRECON RAILWAY CO.—-North, J., 16th January. 
Comvany — Petition —Scurme ov Antanoxmunt —ConvinmMatTion or — 

Mrarurony Assunta—ltatway Comprantea Act, 1867 (50 & 31 Vict. c. 

127), oa. 12, 15, 17 

This was a petition for the confirmation by the court, under the Rail- 
way Companies Act, 1967, of a scheme of arrangement between the 
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above-named company and its creditors. The company was originally 
incorporated in 1862, its name being then the Dulas Valley Mineral Rail- 
way Co. Since that time it had obtained several Acts of Parliament, 
authorizing, inter alia, a change of name to the present one, and an increase 
of its capital. Nearly all the authorized capital had been issued, and 
consisted of various classes of debenture stocks, preference shares, and 
ordinary shares. The proposed scheme had received the necessary assents 
of the various classes of stockholders and shareholders who were affected 
by it, with the exception of the preference shareholders. The 12th 
section of the Act 30 & 31 Vict. c. 127, under which the petition was 
presented, enacts that ‘‘ the scheme shall be deemed to be assented to by 
the guaranteed or preference shareholders of the company when it is 
assented to in writing by three-fourths in value’’ of such shareholders, 
and the 15th section provides that ‘‘ the assent tothe scheme of . . . 
any class of guaranteed or preference shareholders . . . shall not be 

uisite in case the scheme does not prejudicially affect any right or 
interest of such class.’”’ The total amount of preference shares was 
£122,800, held by forty-two persons, and the company had received assents 
from thirty-two of them, holding together £75,980 of such shares; so 
that, though more than three-fourths in number had assented, they were 
less than three-fourths in value, as required by the Act; the remaining 
ten preference shareholders had expressed neither assent nor dissent 
otherwise than by omitting to assent. Affidavits of the chairman and 
secretary of the company were filed to the effect that the rights and 
interests of the Ppa cag shareholders would not be prejudicially affected 
by the proposed scheme being carried into effect, but, on the contrary, 
would be benefited thereby. It was urged in support of the petition that 
upon this evidence the 15th section of the Act applied, and the court 
might dispense with further assent and confirm the scheme. 

Nortu, J.: In my opinion the proposed scheme is on the whole bene- 
ficial, and I should have been inclined to confirm it but for this one class 
of shareholders who have not assented in sufficient proportion of value. 
It is admitted that they have only assented to the extent of something 
under two-thirds in value of the total amount of the shares, while holders 
of more than one-fourth in value are neutral. It is evident, then, that the 
12th section of the Act, which requires the assent of three-fourths in value, 
has not been complied with. Before I can confirm the scheme under the 
17th section, I must see that the Act, in the matter of assents, has been 
complied with. But then it is urged that the full complement of assents 


preference shareholders is prejudicially affected by the proposed scheme, 
and the 15th section says that ‘‘ the assent of any class shall not be requi- 
site in case the scheme does not prejudicially affect any right or interest 
of such class.’”? Now, is any rigit or interest of the preference shareholder 
affected? It is not disputed that certain of their interests are affected, 
but it is contended that, on the whole, they are not prejudicially affected, 
indeed that they would be in a better position if the scheme were carried 
out than they now are. That may be so, and I think that, on the whole, 
it is so; but they are to be the judges of that themselves, otherwise I do 
not see why their assent should be required at all. I think that, ifa class 
is affected at all, it is to be consulted; and here it cannot be said that 
those who have not assented are not at all affected, though it may be not, 
on the whole, prejudicially affected. In a similar case Malins, V.C., 
considered that the absence of certain parties, as those here affected, could 
not be treated as an assent of those parties. I think it better that I should 
express my opinion in favour of the scheme generally, but under the cir- 
cumstances I decline to sanction it in the absence of the statutory propor- 
tion of assents.—CounsEL, Cozens- Hardy, Q.C., and J. H. Redman ; Everitt, 
Q.C. Sontcrrors, Dean § Taylor ; Tibbetts § Ticknor. 
| Reported by Anruur Lawreyce, Barrister-at-Law. } 


Re WALKER (Deceased), SHEFFIELD BANKING CO. ». CLAYTON— 
Stirling, J., 14th January. 


PrincipAL AND Screty—Derror and Creprror—CoL.aTERAL Srecvrrry 
GIVEN BY Dentror To Surety. 


This was the further consideration of an administration action, in which 
a question arose whether a creditor, who has accepted a guarantee from a 
surety for the payment of the debt by the debtor, is entitled to the benefit 
of securities given to the vey | by the principal debtor by way of collateral 
security. It arose under the following circumstances. A firm of Spencer 
Bros., having an overdrawn banking account with the plaintiff company, 
obtained a guarantee from the testator, Hugh Walker, for the repayment 
to the bank of all moneys owing or to become owing by Spencer Bros. on 
cwrent account or on any other account to the extent of £2,000. This 
guarantee was executed on the 9th of September, 1887. The testator had 
pet tg ne two guarantees for £1,000 each for the same firm to the 
ndon and Yorkshire Bank (Limited), and on the date of the said guaran- 
tees had received from Mrs, Agnes Spencer, wife of Arthur Spencer, one 
of the firm of Spencer Bros., a memorandum of deposit of title deeds, to 
be held by the testator as counter security. Spencer Bros, afterwirds 
transfe: their banking account to the plaintiff company, and the second 
uarantee as above stated was given. In May, 1889, Spencer Bros, went 
nto bankruptcy ; the testator died on the 4th of November, 1888, and as 
his estate was insufficient to discharge all his liabilities, including his 
guarantee to the plaintiffs, an administration order was made on the 25th 
of April, 1890, and the present claim was made, Counsel for the plaintiffs 
submitted that, on the authority of Manure v. Harrison (Ra. Cas, Abr. 98), 
the creditor was entitled to the benefit of all counter bonds or collateral 
security given by the principal to the surety, They also relied upon a 
dictum of Sir Wim. Grant in Wright v, Morley (ll Vos, 21) to the same 
effect ; also Mayor of Berwick v. Murray W.R, 208, 7 De G. M, & GQ 
503), Counsel for the executors of Hugh Walker contended that this sup- 








posed rule of law has never been acted upon or followed down to the pre- 
sent time, and was expressly disapproved of by Lord Eldon in Ex parte 
Waring (2 Rose, 182, 2 G. & J. 404): Royal Bank of Scotland v. Commercial 
Bank of Scotland (31 W. R. 49, L. R. 7 App. Cas. 366). 

Srirurne, J., after searching the in Maure v. Harrison, came to 
the conclasion that the rule of law as stated was not necessary, and could 
not have been necessary, for the decision of that case; it was a mere 
dictum which had never since been acted upon. The same remarks 
applied to IVright v. Morley, and Eldon, L.C., expressly disapproved of 
those dicta in Er parte Waring. His lordship then held that the plaintiffs 
were not exclusively entitled to the benefit of the securities held by the 
defendants.—CovunseL, Hastings, Q.C., and Curtis Price ; Buckler ,Q.C., and 
Joyce. Sorscrrors, Pilgrim § Phillips; Few § Co., for John James, Wirks- 
worth. 

‘Reported ty W. 8. Gopparp, Barrister-at-Law. } 


PINK ,. THE FEDERATION OF TRADES AND LABOUR UNIONS AND 
OTHERS—Kekewich, J., 15th January. 


Practice—INTERFERENCE WitH Liserty or TrapE—INterm Isscnction— 
Form or. 


This was a motior for an interim injunction to restrain the defendants - 
from issuing a circular relating to the business of the plaintiffs, and libel- 
ling them in connection with their business, or any other circular calcu- 
lated to prejudice or injuriously affect the plaiuatiffs in their business. 
The defendants were the Federation of Trades and Labour Unions con- 
nected with the shipping, carrying, and other industries, and the persons 
described in the circular as the president, vice-president, treasurer, and 
general secretary of the federation. The circular, which was addressed to the 
secretaries of co-operative societies, stated that the plaintiffs had boycotted 
five lightermen because they were members cf the trade union, and asked 
the secretaries to acquaint their members of the plaintiffs’ conduct, and to 
discourage the purchase of their goods. The circular purported to be 
signed by Clem Edwards, the general secretary, and to be issued from the 
‘* registered ’’ office of the federation. The plaintiffs denied that they had 
discharged any lightermen on the grounds — in the circular, and the 
persons described as the president, — ent, and treasarer denied 
that they had teen parties to or had authorized the issue of the circular. 
Clem Edwards, the general secretary, in his affidavit, admitted, that the 


may be dispensed with here, for (it is said) no right or interest of the | circular was entirely composed by him. He did not attempt to justify it, 


and was willing to submit to an injunction with to it. It was 
argued on his behalf that the injunction ought not to extend to future 
circulars. It did not appear that the federation had been incorporated. 
Kexewicu, J., said that he would not make an order against the 
president, vice-president, or treasurer personally. Their costs woull be 


| costs in the action. The question that remained was, What ought to be 


done against Edwards and the federation? The circular was unjustifiable. 
To issue such a circular was a interference with the liberty of trade. 
Accordingly he ought not to hesitate to grant an injunction against 
Edwards. Edwards had attempted to prevent the injunction going beyond 
the present circular. But the form of injunction asked was one which 
had been frequently adopted, and he thought he ought to adopt it here. 
The question then remained, Against whom ought the injunction to be 
directed? There was no evidence that the federation was inc > 
It appeared to have a registered office, and he would assume it was 
registered in some way. He was told that it could not appear im its 
corporate name, but it was here in the names of its officials, or some af 
them. If there was no such body as the federation, an injunction against 
it would, of course, be futile. If there was such a body, he theaght he 
ought to restrain it from doing what, in his opinion, was wro Accord- 
ingly, there must be an injunction against the federation by name, r- 
straining it from issuing the circular in question, or any other cirealar 
containing false or imaccurate statements In reference to the — 
business calculated to prejudice or injuriously affect them in their busi 

and the injunction must also go against the officials of the federation in 
the usual way. All its officers or agents, present and future, and its 
present secretary, the defendant Edwards, must be included in the in- 
junction.—Counsri, Warmington, Q.C., and EB. Ferd; Merten, Q.C., and 
C. W. Bardswell ; T. B. Napier. Sourcrrors, Arivel? ¢ Cockell > Sodgwiel ¢ 
Sharman ; W. A, Bilney. 

Reported by Jouxy Wixxriern, Ranisterat-Law 





High Court—Queen’s Bench Division. 
WOOD AND OTHERS +. HEADINGLEY BURIAL BOARD —14¢h and 15th 
anuary, 


Bentar-crounn—Rrent or Ixveumnents ro Fees—-15 & 16 Vier, oc S— 
43 & 44 Vier, c. 41 (Osnonne Morean’s Act). 


Special case stated for the opinion of the court without pleadings, par- 
suant to ond, 34, r, 1, The township of Headingley-cum-Barley, in the 
county of York, forms part of the ecolesiastioal parish of Leeds, ha 
separate overseers of the poor, Up to the year 1829 the township N 
one parochial chapelry, of which the Church of St, Michael, H v, 
was the parochial chapel, That church bad an ancient yer | ta 
which, from time immemorial, the remains of the Inhabitants deer, 
and were of right entitled to be, buried, Oortain fees were Dy custom 
paid to the incumbent in respect of such burials, Between the years 1999 
and 1887, by various Orders in Qouncil, certain portions of Headiagler- 
own: Burley were divided from the oy of St, Michael and formed 
into separate parishes, The plaintif? Wood is the Inoumbent of the 
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Church of St. Michael, and the other plaintiffs are the incumbents of the 
churches in the districts separated from the parish of St. Michael. In 
the year 1869 the defendant board was formed for the township of 
Sadiir-ann- Daley, and a cemetery was provided out of the rates 
paid by the inhabitants of such parts of the various parishes and 
districts as were within the said township. The ancient burial-ground 
attached to the Church of St. Michael was closed in 1874. A 
part of the cemetery on which the defendants have erected a chapel 
has been consecrated, and another part, also with a chapel on it, 
remains unconsecrated. The defendants permitted in both parts of 
the cemetery the burial of the remains of the inhabitants of their dis- 
trict, and also of persons not resident within such district. Certain fees 
are charged by the defendants for the performance of the burial service. 
The defendants permitted these burials to take place without the permis- 
sion of, or any notice to, any of the plaintiffs, and to be performed by 
persons other than the plaintiffs, some of such persons not being clerks in 
holy orders, in both the consecrated and unconsecrated portions of the 
cemetery, and without any notice being given, pursuant to 43 & 44 
Vict. c. 41, s. 1, whereby the plaintiffs alleged they had been prevented 
from performing the burial service in such cases. No payments were 
made to the plaintiffs in respect of burial services except where they 
had actually performed the services. The action was brought for a decla- 
ration that the plaintiffs, or some of them, as incumbents of the several 
parishes or districts, were entitled to perform all burial services in the 
consecrated portion of the cemetery, and to receive the fees in respect 
thereof, and to recover damages for having been prevented from perform- 
ing such services, and for an injunction restraining the defendants from 
interfering with the plaintiffs’ said rights. 

Tue Covrt (Lord Coreriner, C.J., and Coxtrs, J.) delivered a declara- 
tory judgment. 

Lord Corzrince, C.J., said: A number of clergymen have brought an 
action by way of damages against the burial board of Headingley, which 
action has been converted into a special case. The plaintiffs ask fora 
declaration that they are entitled to certain rights, and an injunction 
restraining the defendants from interfering therewith. The township of 


Headingley has been divided into six or seven parishes, forming an area for | 
which the defendant burial board has been created. The board have a | 


cemetery which takes the place of a churchyard for these parishes. This 
cemetery is divided into two portions, one part of which is consecrated and 
the other unconsecrated. The difference in law between consecrated and 
unconsecrated ground is, that the former, having been dedicated for all 
time by a decree of an ecclesiastical court for certain purposes, the decrees 
of that court remain effective until, by another decree, the ground is made 
unconsecrated again. In this case questions only arise in respect of the 
consecrated portion of the cemetery, and it becomes material to consider 
15 & 16 Vict. c. 85. Section 13 enables burial boards to be established, 
and to procure burial-grounds. Section 32 provides that ‘‘ from and after 
the consecration of any burial-ground under the Act such burial-ground 





shall be deemed the burial-ground of the parish for which it is provided, 
and where it is provided for two or more parishes, it shall be in law as if | 
such parishes were one, and the ground were its burial-ground ; and every | 
incumbent of the parish or parishes shall have the same rights for per- 
forming religious services in the consecrated portion of the ground in the | 
burial of his parishioners, and shall be entitled to receive the same fees, 
which he has previously exercised or enjoyed before his own | 
churchyard was closed.’ The right of property which a clergyman 
has in his churchyard, for copvenience sake called a freehold, does not 
exist in the board’s cemetery. The sacred rights of the incumbents 
remain, but the rights of property have been taken away. The Act 
requires the incumbent to perform the burial service and to receive the 
same fees as he would have done in his own churchyard. In the present 
case the defendant board have not given notice to the various incumbents 
of the intended burial in the cemetery of members cf their various parishes. 
Comsequently, if none of the plaintiffs were present, the board buried the 
and, as the incumbents did not claim the fees or perform the ser- 
vice, the board have retained the fees. It is not correct to say that the 
board prevented the plaintiffs from performing the service, and the plain- 
tiffs have no right of action against the board, unless it can be inferred 
from the statute that it is the duty of the board in each case to give notice 
to the incumbents that a funeral is about to take place. But no such pro- 
vision is made by the statute, which must be taken to define all the rights | 
which incumbents have in respect of burials in cemeteries, and there- 
fore I think that it is not the duty of the board to give notice to incum- | 
bents of funerals, but that it is the duty of the plaintiffs to be present in 
order to earn their fees. That disposes of a large portion of the case. 
Ancther question is as to persons claiming burial in the consecrated part 
A the cemetery under Mr. Osborne Morgan’s Act, which gives the right of 
barial in a churchyard withont the service of the Church of England after 
notice has been given to the incumbent. It is eaid that such persons have | 
been buried in the consecrated part of the cemetery without notice having | 
been given to the incumbent, and that, therefore, the conditions of the 
Act have not been fulfilled. Whose duty is it to give notice to the incum- 
bente? Clearly notice must be given by the person wishing to take 
advantage of the Act; it is not the dnty of the board to do wo. 
The third question arises in the case of persons being buried in the 
comttery who, nt being parishioners or dying in any of the parishes 
im the district, are not legally entitled to burial in the cemetery. It 
has been the universal practice of clergymen to permit the burial of 
vath perums in their churchyarde on special terms; though the 
practice is somewhat inconddstent with the clergyman’s teunre of the 
Ceurchyard, which is only co-equal with that of the parishioners, whose 
rights A repultore might be infrmged if the clergyman were to dispore of 
prt A the churchyard to nen-parishioners. 1 do not think that the | 





| jurisdiction of the English courts. 


Act gives clergymen any rights in connection with the interment of non. 
parishioners In cemeteries. There are three points as to which the 
declaration of the court is asked. First, as to burials which have taken 
place in the consecrated portion of the cemetery, at which the service 
was conducted by clergymen not authorized by the plaintiffs, and in some 
cases by unqualified persons—that is, by persons not in holy orders, In 
both these cases the burial board have Sabla, the ecclesiastical law. The 
only person entitled to read the burial service of the Church of England is 
the incumbent of the parish of which the deceased was a member, or some 
clergyman authorized by the incumbent. Speaking broadly, no clergyman 
can intrude into the parish of another and perform sacred rites without 
being guilty of an ecclesiastical offence. In Johnson v. Friend (6 Jur. N.S§. 
280, 8 W. R. Dig. 21) this was so held by Dr. Lushington. If this is true 
as to unauthorized clergymen, a4 fortiori it applies to unqualified persons, 
Secondly, as to the rights of the clergy iv’ -*, I say that their rights 
must be regulated by the rights which the di: : ‘ent persons to be interred 
would have in respect of each parish. Each of the plaintiffs is entitled to 
such fees as if he had a churchyard of hisown. The plaintiffs must look 
to the burial board for payment of their fees. 

Corts, J., concurred. Judgment accordingly.—Cotnset, Forbes, Q.C., 
and Yarborough Anderson; B. Deane; Channell, Q.C., and H. Manisty. 
Soutcrrors, Patersons, Snow, Bloram, § Kinder, for Dibb § Co., Leeds ; Maudes 
§ Tunnicliffe, for Butler § Middlebrook, Leeds. 

[Reported by F. O. Roztyson, Barrister-at-Law. } 


TASSELL AND ANOTHER v. HALLEN AND OTHERS—13th January. 
PracticE—WRIT—SERVICE OUT OF JURISDICTION ON ONE DereNDANT—Con- 
TRACT AFFECTING LAND, WHAT Is—XI., 1 (x) (a). 

This was an appeal from the decision of Wright, J., at chambers, 
refusing to set aside, under ord. 12, r. 30, service of a writ out 
of the jurisdiction upon one of the defendants in the action who 
was domiciled in Scotland, leave having been obtained from Jeune, 
J., under ord. ll, rr. 1, 4 The action was brought to recover 
possession of certain hereditaments in Middlesex and for breaches of 
covenant to repair. The defendant appealing by the present motion 
was the assignee of a lease of the hereditaments in question, who 
had himself assigned. Leave having been given, he was, in fact, served 
with a writ twenty-four hours before service was made on the other defend- 
ants who were within the jurisdiction. It was contended by the appel- 
lant’s counsel upon these facts that, masmuch as by the rule in question 
service out of the jurisdiction ‘‘ may be allowed by the court or a judge 
whenever ’’—sub-section (g)—-‘‘any person out of the jurisdiction is a 
necessary or proper party to an action properly brought against some other 
person duly served within the jurisdiction ’’; there was no jurisdiction to 
make an order for service upon the appellant, the defendants within the 
jurisdiction not having been first duly served: Yorkshire Tannery v. 
Eglinton (33 W. R. 162, 54 L. J. Ch. 81). And that, whether or no the 
case fell within either of the other sub-sections, if sub-section (7) were not 
complied with the order for service was bad. It was further contended 
that as the action against the appellant, who had assigned, could only be 
for breach of covenant, the action was not grounded upon a contract 


| * affecting ”’ land or hereditaments so as to bring it within sub-section (4) 


of the rule, which reads: ‘* Any act, deed, will, contract, obligation, or 
liability affecting lands or hereditaments situate within the jurisdiction is 
sought to be construed, rectified, set aside, or enforced in the action” : 
Agnew vy. Usher (89 Souicrtors’ Journar, 130,33 W. R. 126, 14 Q. B. D. 78). 
For the respondents it was argued that (1) the sub-sections being severally 
coupled by the word “‘ or’’ a separate jurisdiction was given by each sub- 
section, and that (2) the case came within sub-section (4). 

Tue Court (Lord Corerrper, C.J., and Coriins, J.) dismissed the 


| appeal. 


Lord Cotertpor, C.J. : Questions of service out of the jurisdiction must 
depend upon the words of the Act enabling it to be done. Here is a case 
in which the subject-matter of the action is a covenant in a deed to repair 
certain buildings on an estate in Middlesex. It is said the covenant 
has been broken. It relates to a building in Middlesex, and it is un- 
doubtedly the subject-matter of an English action, but one of the defend- 
ants is domiciled in Scctland, and primd facie therefore not within the 
There are, however, a number of 
sub-sections in which the Legislature has authorized service upon 
defendants out of the jurisdiction in separate instances. And it is 
to be observed that at the end of each of these sub-sections occurs 
the disjunctive ‘‘ or,”’ and finally sub-section (vy). If we were to decide 
that the order for service was right under sub-section (g) we should be 
deciding against the decision in Yorkshire Tannery v. Eglinton, but 
although I am not prepared to say that it would not properly have been 
allowed under that sub-section, yet it is not necessary to decide that, 
because it appears to me clear that all the sub-sections are disjunctive, 
and if the present case is within any one of them, that jurisdiction arises. 
J am clearly of opinion that this is a liability affecting a hereditament 
within the jurisdiction, and, therefore, within Pab-sectiowt (5). In Agnew v. 
Usher the action was a personal one, and that case does not conflict with Aayc 
v. Sutherland (20 Q. B. D. 147). There the judges held that damage 
for the breach of a tenant’s right to compensation was within the rection. 
There may be matters of tenant right which mn 3 not be capable of com- 
pensation in money, but an agreement to pay unages is a personal one. 
Damages for a breach may be greatly more than the tenant right, and are 
“& separate matter, 

Cousiss, J., concurred, ‘ Enforced ’’ must refer not merely to an action 
for specific performance, but also for breach of covenant. —Covuns#1, 
W. LE. Ball; A. G. McIntyre. Soracrrons, Walker §& Battiscombe, for 
Garrod, Ledbury ; Pattersons & Sons. 

Reported by J. 1. Meiion, Barrister-at-Law. | 
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BLOOD v. ROBINSON—12th January. 
PracticE—SrxEctatLy-InporsED Writ—Ciam ror Running InTErEsT— 
B. 8.07, TEE, 6; AFV:; FE 

In this case the plaintiff's claim was, on accounts stated, for money had 
and received by the defendants, for money lent, and for money due ona 
pill of exchange, summarized as follows :— 





‘1881 Nov. 25—To billof exchange - - - £500 0 0 
1882. ,, 30—To money had and received on ¥ 

sale of shares- - - - 387 10, 0 

», Dec. 13—To money lent - - - - 300 0 0 

£1,187 10 0 

Interest - - - 435 11 0 

£1,623 1 0 


“The plaintiff claims further interest on £1,187 10s. of the above sum 
from date of writ until judgment.’’ On the hearing of the plaintiff's 
summons under order 14 the master, following Elliott v. Roberts (ante, p. 
92), gave unconditional leave to defend. The plaintiff appealed, and the 
judge in chambers varied the master’s order by making the leave to 
defend conditional on payment into court by the defendant of the amount 
claimed. The defendant appealed from this order, on the ground that 
the writ was not specially indorsed. Le cited Elliott v. Roberts (supra) as 
an authority for his contention that the claim for running interest vitiated 
the special indorsement, and that he was, therefore, entitled to uncon- 
ditional leave to defend. At the same time he tendered a fresh affidavit 
of merits which was not before the judge in chambers. 

Tue Court (Lord Cotertper, C.J., and Cave, J.) allowed the appeal 
on the merits. 

Cave, J., said that the main point contested before the judge in chambers 
was as to whether the claim indorsed on the writ was or was not a special 
indorsement within ord. 3, r. 6, the contention of the defendant being 
that the added claim for running interest was an unliquidated claim and, 
therefore, took the case out of the operation of that rule, and consequently 
out of the scope of order 14. In support of this contention Elliott v. 
Roberts was cited. In his opinion, however, the indorsement of the writ in 
the present case was a special indorsement within ord. 3, r. 6. He agreed 
with the decision in Elliott v. Roberts, but that case was distinguished from 
the present one, because the claim in that case was for running interest at 
an altogether unusual rate, and noagreement was alleged to pay interest at 
such an unusual rate, nor was any information given to account for 
interest being claimed at that rate. The facts of the present case were not 
the same. An ordinary claim for running interest was added to the 
ordinary special indorsement for a liquidated sum and a comparison of the 
forms given in Appendix A, s. 2, of indorsements of claim where the writ 
was not specially indorsed, with those given in Appendix C, s. 4, where the 
writ was specially indorsed, shewed that no particularity was required by 
either the one or the other as regards any added claim for running interest. 
His lordship referred to the case of Waite v. Power, cited in the Annual 
Practice for 1892, p. 202, and held that, as the effect of the forms given in 
the appendix to the rules had been followed in the present case, the in- 
dorsement was within ord. 3, r. 6. Leave to defend given on the merits, and 
the appeal allowed, but without costs.—CounsEL, Fillan. Soxicrtors, 
H, M, R. Pike ; Hatchett-Jones §& Co. 


[We have been favoured with a report of the above case.) 


LAW SOCIETIES, 
THE INCORPORATED LAW SOCIETY. 


In pursuance of the resolution passed at the adjourned annual general 
meeting, held July 15, 1881, to the effect that meetings of the society 
should be held in January and April, a special general meeting of the 
members of the society will be held iu the hall of the society on Friday, 
the 29th inst., at two o’clock precisely, to consider the subjects hereinafter 
mentioned, and of which notice has been duly given :— 


Mippiesex Reerstry. 

Mr. V. I. Chamberlain will move :—‘‘ That the committee on the 
Middlesex Registry, appointed on the 31st of January, 1890, to consider 
and report to the council on the present practice at the registry, be 
also requested to obtain evidence pal consider and report to the council 
on the advisability of the retention or abolition of the registry.” 


Ovr Leeat System. 

Mr, F. K. Munton will move :—‘* That having regard to the contem- 
plated report of the judges, it is expedient that the council of this society 
should nominate a special * Judicature Committee’ of not less than 25 
members, to consist of the president and 12 members of the council and 
12 ordinary members, with power to such committee to confer with the 
bar, with the view of preparing joint recommendations to the bench.” 


Lucrurrs AND CLASSES, 
Mr. Munton will also move :—‘ That it is desirable to offer a prize for 
the best essay on this subject, the candidates to be limited to those who 
have attended one series at least of the society's lectures and classes since 
November, 1884,"’ 
Cuanerny Cavern Last, 
Mr, Charles Ford will ask, referring to a statement of the president 


made at a meeting of the society held on the 30th of January, 1891 :— 
Whether there is any prospect of effect being given to the following 
resolution of the society, passed in April, 1884: ‘‘ That the interests of 
suitors, and the convenience of the profession, —. that the practice 
which obtains in the other divisions of the High Court of setting down 
motions, and of taking them in the order in which they stand in the lists, 
should be extended to the Chancery Division, and thus avoid the present 
confusion, expense, and delay, which arise in such division in connection 
with motions to the court ’’ ? 


Sotrcrrors’ Law Srationery Socrety, Loren. 

Mr. Ford will also ask, referring to the president’s statement at the last 
annual general meeting of the society :— tt sum has been paid to the 
society for a law stationery society’s advertisements, which have appeared 
in large numbers in many of the society’s publications ; and what sum (if 
any) is now due to the society from such company ? 


Law Socrery Civs. 
Mr. Ford will also ask:—Are any gentlemen ordinary or honorary 
members of the club who are neither solicitors nor members of the society, 
and of how many members does the club now consist ? 


Justices’ CLerks Conpvuctinc Prosecutions. 

Mr. Ford will also move :—‘ That in the opinion of this meeting the 
better administration of justice calls for the intervention of the Legislature, 
with a view to preventing clerks of county justices from conducting 
prosecutions at assizes and at quarter sessions.” 


ENCROACHMENTS UPON THE PROFESSION. 

Mr. Ford will also move:—‘‘ This meeting is of opinion that the 
constantly increasing encroachments upon the work of the profession by 
law stationers and law stationery societies render it undesirable that 
members of the council should fill any office calculated to give encourage- 
ment to such encroachments.”’ 


Donation TO THE CLARE Market Misston Fenp. 

Mr. Ford will also move :—‘‘ This meeting is of opinion that the council 
is not justified in expending the funds of the society in promoting 
memorials to deceased members of Parliament, especially in view of the 
neglected state of legal education, so far as the society is concerned.” 


Tue Juprcatcrs Acts anp Lecat Procepure. 

Mr. Ford will also move:—‘* That this society observes with great 
satisfaction the recently published correspondence between the Lord 
Chancellor and the Lord Chief Justice, and trusts it may be speedily 
followed by reforms in practice and procedure suitable to the requirements 
of suitors.”’ 





UNITED LAW SOCIETY. 

Jan. 18.—Mr. Hudson moved: ‘‘ That Mr. Gladstone's assertion that 
there is no place in the scheme of nature for the idle man of wealth is an 
idle sophistry, false in fact, unsound in theory, and leading to mischievous 
conclusions.’’ The debate was continued by Messrs. McMillan, Le Maistre, 
Browne, Sherrington, Green, Tayler, Weigall, Marcus, and Hughes. The 
motion was lost by four votes. The next meeting will be held on the 25th 
of January, at which Mr. Haldane, Q.C., M.P., will speak on the reform 
of the land laws. 


THE TRIAL OF COMMERCIAL ACTIONS. 


Tue following is the report of a joint committee, appointed by the Bar, 
Committee and the Incorporated Law Society, on the question of the trial 
of commercial actions, a copy of which was sent to the Lord Chancellor 
and to each of the judges last week :— 

At ameeting of the Bar Committee, held on December 7, 1891, a sub- 
committee, consisting of Sir Henry James, Q.C., Mr. Gully, Q.C., Mr. 
Forbes, Q.C., Mr. Channell, Q.C., Mr. Finlay, Q.C., Mr. Kennedy, Q.C., 
and Mr. English Harrison, was appointed to consider and report as above, 
with power to confer with the Council of the Incorporated Law Society or 
any committee appointed by it. 

The Council of the Incorporated Law Society appointed on the 11th of 
December, 1891, the following committee to confer with the above-named 
sub-committee :—Mr. W. Melmoth Walters, president, Mr. Richard 
Pennington, vice-president, Mr. J. W. Budd, Sir Heary Watson Parker, 
Mr. Hollams, Mr. Henry Rosooe, and Mr. Henry Markby. 

The joint committee beg to report as follows :— 

1. The sittings at the Guildhall, as they are at present , afford 
a wholly inadequate provision for the requirements of commercial suitors, 
and this inadequacy is realized by the suitors themselves. During the last 
Michaelmas Sittings at the Guildhall 34 special and 20 common jury actions 
were tried, and out of these only 16 at the outside appear to ake ot 
the character of commercial actions according to any just on of 
the term. 

2. The joint committee do not desire that sittings at Guildhall should 
be altogether discontinued. They sabmit that sittings there may be 
utilized as part of the seheme which is recommended in the following 
portion of this report. 2 
3. The joint committee are of opinion that if the High Court of Justice 
is to rm ercial community, or eren retain 








n the confidence of the comm 
its present limited share in the settlement of meroan tes, it is 
imperative that a separate list (hereinafter referred to as the “ commercial 
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list ’’) should be established for the entry of commercial actions for trial 
in London and Middlesex, and that this list should be disposed of, apart 
from all other work of the Queen’s Bench Division, either by a judge of 
that division specially assigned by the Lord Ch hancellor for the purpose, or 
by a judge permanently added to the Probate, Divorce, and Admiralty 
Division for the trial of commercial actions. The joint committee in 
making this recommendation indorse the views already expressed by the 
joint committee of the Bar Committee and the Incorporated Law Society in 
the report dated June, 1888. 

4. In the opinion of the joint committee, the commercial list should be 
confined to actions relating clearly to mercantile, commercial, and shipping 
matters, such—e.g., as the following :— 

Fire and marine insurance. 

The carriage of goods by land or water and contracts relating thereto. 

Negotiable and other mercantile instruments. 

Banking, Stock Exchange, and similar financial business. 

Questions between principal and agent in mercantile business. 

Contracts between merchants and their clerks or employes. 

Dealings with or in relation to mercantile property of any kind, or in 
relation to the sale, manufacture, or hire of the same. 

The construction, alteration, or repair of ships or of buildings, or 
machinery used, or to be used, for commercial purposes. 

Questions relating to patents. 

Whilst suggesting the above classification, the joint committee do not 
ag it is exhaustive, or that it is not capable of improvement. 

ey believe that in practice there would be ver y rarely any difficulty in 
deciding what is properly a commercial or mercantile action. 

5. The judge to be appointed by the Lord Chancellor to dispose of the 
commercial list should, in the opinion of the joint committee, be appointed 
for a period not less than one year, and he should be eligible for reappoint- 
ment. During his term of duty he should have seisin of all actions in the 
commercial list from their commencement, and he should have a discretion, 
to be exercised without appeal from his decision, as to the entry and reten- 
tion of actions in the commercial list, or the removal of actions therefrom. 
He should have power to deal with all interlocutory applications, either in 
court or in chambers, as he should think fit. 

6. The joint committee are of opinion that a plaintiff who intends his 
action to be entered in the commercial list should indicate his intention 
upon the face of the writ of summons, and if the defendant objects to the 
entry he should apply to the judge to whom the list is assigned to have 
the action removed from the list. 

A defendant in an action which is not entered in the commercial list, if 
he desires that the action should be included in that list, should have 
liberty, within such limited time of the service of the writ of summons as 
may be prescribed by rules of court, to apply to the judge to have the 
action entered in this list. 

7. The committee are of opinion that the actions in the commercial list 
should, as a rule, be tried as admiralty actions are tried, either before the 
judge alone, or before the judge with assessors. The committee attach 
great importance to the latter mode of trial in commercial actions. There 
are, however, cases in which the nature of the issues would make it unjust 
or inexpedient to deprive a litigant of trial by jury. In order to provide 
for these cases the committee think that the judge should have the power, 
upon application by either party, to order trial with a special jury. As 
the quality of the special juries in London and in Middlesex is thought in 
recent years to have deteriorated, and those juries, as at present consti- 
tuted, do not always enjoy the confidence of the commercial community, 
the committee suggest that a selected special jury list should be prepared 
for the trial of such actions in the commercial list as are ordered, in the 
way indicated above, to be tried before a judge and a special jury. 

8. The best place for the trial of commercial actions is a matter of some 
doubt, and it is a question whether, upon the whole, the Royal Courts do 
not offer at least as great convenience to suitors, jurors, and witnesses as 
the Guildhall. 

It is to be borne in mind, in regard to the trial of actions elsewhere 
than in the Royal Courts of Justice, that much vexation and just dissatis- 
faction may be caused to suitors by difficulties arising as to the attendance 
of their counsel and solicitors at the trial of their actions; and although, 
80 far as regards counsel, if a commercial tribunal were to sit constantly 
at the Guildhall, a special bar practising exclusively, or nearly so, before 
that tribunal might in course of time grow up, the difficulty as to 
solicitors would still remain. Cases would occur in which a solicitor 
having actions to attend at the Royal Courts of Justice und at the Guildhall 
at the same time could not by any amount of foresight succeed in properly 
doing his duty to his clients in the two places. 

It is further to be borne in mind that the Guildhall sittings do not 
provide even for all London actions. J,ondou cases for trial before a judge 
without a jury are tried at the Royal Courts of Justice. 

Taking all things into consideration, the joint committee are inclined 
to think that the suitors would be best served if the commercial list were, 
asa general rule, to be tricd at the Royal Courts of Justice, but the judge 
had power, where for any special reason he thought it desirable, to sit at 
the Guildhall. He might, for example, do so, with advantage to all con- 

cerned, if he found a series of cases standing for trial with a special jury. 

9. When @ commercial court bas been constituted, it will become a 
matter for further serious consideration whether the present system of 
pleadings, and the rules of evidence, might not wisely be modified in com- 

actions. 

At present the committee refrain from dealing with these points, but they 
desire to record their opinion that they are points which by no means 
should be lost sight of. It is clear that commercial suitors want (and not 
unreasonably) (1) a reduction of the expenses of litigation in the stages 
preliminary to the actual trial ; (2) a means of ascertaining with a tolerable 
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ae of certainty in the trial will ‘take lace : snd (3) a 


8 edier 
process in getting to the trial than is given to them now. y 
The joint committee believe that the establishment of a commercial list, 

under the care and control of a judge specially assigned as indicated in 
this report, would be a first step, and a very important step, towards the 
attainment of all these ends. 

Hesry James, Chairman of the Bar Committee. 

W. Metmorn W. ALTERS, President of the Incorporated 

Law Society. 








NEW ORDERS, &c. 
COUNTY OF LONDON. 


ScHEME FOR REGULATING THE HOLDING or Courts or Quarter Szsstons 
FOR THE County or LonpoN, AS PROVIDED BY Section 42 (7) or THE 
Locat GovERNMENT AcrT. 

Generally. 
51 and 52 Vict., c. 41, s. 116. 

1. The provisions of the Act 11 Geo. 4, and 1 Will. 4, c. 70, as to the 
times for holding Quarter Sessions, shall not apply to the County of 
London. 

2. Quarter Sessions shall be held at Clerkenwell and at Newington in 
the months of January, April, July, and October, in every year, and the 
first Session held in each of those months shall be General Quarter 
Sessions. 

3. Adjourned Quarter Sessions shall be held at Clerkenwell in each 
of the months aforesaid at an interval of not less than two weeks or 
more than three weeks after the beginning of each Quarter Sessions held 
at Clerkenwell. 

4. Adjourned Quarter Sessions shall be held at Newington in the months 
of February, May, August, and November. 

5. A General Session shall be held at Clerkenwell in every month 
except in the months hereinbefore appointed for the holding of Quarter 
Sessions at Clerkenwell. 

6. General Sessions shall be held at Newington in the months of 
March, June, September, and December in every year, and oftener, if 
8 be. 

An Adjourned General Session shall be held at Clerkenwell, for the 
depen of business arising on the north side of the River Th: umes, in 
every month (except in the months hereinbefore appointed for the holding 
of Quarter Sessions at Clerkenwell) and shall begin at an interval of not 
less than two weeks or more than three weeks after the beginning of the 
General Session. 

; 51 and 52 Vict., c. 41, s. 118 (10). 

8. In the month of November in every year the Clerk of the Peace for 
the County of London shall prepare lists shewing the days to be fixed for 
the sessions to be held at Clerkenwell and Newington respectively during 
the ensuing year in accordance with the foregoing provisions. In the Lists 
so to be prepared special days shall be appointed for hearing appeals. ‘Ihe 
Lists so to be prepared shall be laid before the November General Sessions 
at Clerkenwell and the December General Sessions at Newington respec- 
tively, and shall be revised and settled by such Sessions respectively, and 
be printed on one paper in two parts or divisions, and be issued by the 
Clerk of the Peace for the County of London : and Sessions in accordance 
with such Lists, when so revised and settled, shall be held duriug the year 
at Clerkenwell and Newington respectively. Provided that, during the 
tenure of office of the existing Clerk of the Peace for the County of Surrey, 
the List of the Sessions to be held at Newington shall be prepared by him 
on a separate List, and such List, when revised and settled as aforesaid, 
shall be printed as a separate paper, and issued by him and not by the 
Clerk of the Peace of the County of London. 


51 and 52 Vict. c. 41, s. 42 (6). 

9. The Sessions so fixed shall’so far as practicable be continued from 
day to day until the business to be dealt with at such Sessions is completed. 
And it shall be the duty of the Justices to take the steps necessary to secure 
that there shall be as many Courts sitting at the same timeas may be required 
for thedischarge of the business with proper expedition. For thispurpose, («) 
so longas the present Chairman holds office, in addition to the Court presided 
over by the Chairman, there may be a second Court, to be presi ed over 
by a person nominated in accordance with 14 and 15 Vict., c. 55, s. 15, 
and on the direction of the County Council approved by the Secretary of 
State, in pursuance of Sect. 42 (6) of the Local Government Act, -1888, a 
third Court, to be presided over either by a Deputy, as prescribed by 37 
Vict., c. 7, s. 3, or by one of the Justices, and a fourth Court to be 
presided over by one of the Justices. Any of the above Courts may 
be held at the same time at Clerkenwell and Newington, and, subject to 
the provisions of this Scheme, shall be so held whenever necessary to pre- 
vent delay in the disposal of pending business; but only one nomination 
may be made under 14 and 15 Vict., c, 55, s. 15, and only one under 37 
Vict., c. 7, 8. 3. 

(6) Upon the present Chairman ceasing to hold office there may be held 
at the same time at Clerkenwell and at Newington, separate Courts of 
Quarter Sessions, and each of such Courts may divide itself into two or more 
Courts as may be necessary. 


51 and 52 Vict., c. 41, s. 42 (6), and s. 116 (c). 
10. Every Court of Sessions of the Peace held at Clerkenwell and at 
| Newington, and every adjournment thereof, shall have the same jurisdic- 
tion in every respect, including the power of hearing and determining 
appeals, as if such Court were Quarter Sessions, and every Session shall, as 
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circumstances require, be deemed to be Quarter or General Sessions, 
and, if held at different places, to be original or adjourned Sessions, and, 
if held simultaneously at two or more places, to be divided Courts of the 
same Sessions. 

11. The Clerk of the Peace for the county of London shall (save as 
hereinafter mentioned) take all necessary aud proper steps to convene all 
Sessions, and shall issue all necessary precepts to the Sheriff to secure the 
due attendance there of the Grand and Petty Juries; provided that during 
the tenure of office of the existing Clerk of the Peace for the county of 
Surrey all such duties shall, as respects the Sessions to be held at New- 
ington, be performed by him. 


51 and 52 Vict., c. 41, s. 118 (10). 
12. Upon the present Clerk of the Peace for Surrey ceasing to hold office, 
the Clerk of the Peace for the time being of the County of London shall 
rform all the duties which are by law or by this Scheme imposed upon 
the Clerk of the Peace for Surrey in respect of the County of London. 


51 and 52 Vict., c. 41, s. 116 (d) 

13. Cases triable at Quarter Sessions and all other business to be dis- 
posed of at Quarter Sessions and arising on the North side of the River 
Thames shall be heard, determined, and disposed of at the Sessions held at 
Clerkenwell ; and cases triable at Quarter Sessions and all other business 
to be disposed of at Quarter Sessions and arising on the South side of the 
River ‘Thames shall be heard, determined, and disposed of at the Sessions 
held at Newington. 

51 and 52 Vict., c. 41, s. 116 (0) 

14. Alldepositions, recognizances, notices, and other documents and things 
relating to cases triable, or business to be disposed of at Quarter Sessions 
and required by law to be transmitted to Quarter Sessions or to the Clerk 
of the Peace, shall, in respect of all cases and matters arising North of the 
River Thames, be transmitted to the Clerk of the Peace for the County of 
London; and in respect of all cases and matters arising South of the 
River Thames, shall be transmitted to the present Clerk of the Peace for 
the County of Surrey, and upon his ceasing to hold office, shall be trans- 
mitted to the Clerk of the Peace for the time being of the County of 
London. 

51 and 52 Vict., c. 41, s. 116 (0). 

15. It shall be the duty of the Justices to take care that the above 
provisions for the disposal of business arising North and South respectively 
of the River Thames shall, so far as reasonably practicable, be strictly 
observed. Nevertheless, a committal for trial or recognizance shall not be 
invalidated, nor shall the powers of the Sessions be affected by any dis- 
regard of the provisions of this Scheme, as to the place or time of trial, and 
every Court of Sessions held in and for the County of London, at whatever 
place or time such Court is held, shall have complete power to hear, deter- 
mine, and dispose of any case or matter arising in the County of London 
notwithstanding an objection that such case or matter ought to be heard and 
determined at the Sessions held at another place or at another time. 


51 and 52 Vict., c. 41, s. 117 (5), s. 118 (8), (10). 

16. Nothing in this Scheme shall affect or take away any power given 
by law to the present Chairman of Quarter Sessions, or to the present 
Clerk of the Peace for the County of London, or to the present Clerk of 
the Peace for the County of Surrey. 


As to Appeals under the Valuation (Metropolis) Act, 1869. 
51 and 52 Vict., c. 41, s. 42 (10). 

1. At every adjourned January Quarter Sessions held at Clerkenwell, 
sittings of the Court shall be fixed to hear appeals under the Valuation 
(Metropolis) Act, 1869. 

2. Such sittings shall begin not earlier than the 1st February then next, 
and shall be so arranged as to enable the court to determine all appeals 
(except where a valuation list or valuation is ordered) before the ensuing 
31st March. 

32 and 33 Vict., c. 67, s. 25. 

3. The Court shall at the same Session appoint, with the consent of the 
Local Government Board, a Clerk and other persons to assist the Sessions 
in the performance of their duties under the Act. 


51 and 52 Vict., c. 41, s. 42 (10). 

4, A separate list shall be prepared of appeals relating to property in 
the City of London, and prior to the hearing of such appeals the Clerk of 
the Court (appointed under Order 3) shall send seven days previous notice 
to the Clerk of the Peace of the City of London, for the information of the 
members of the Court of Quarter Sessions of the City of London appointed 
by that Court to attend and sit as Members of the Quarter Sessions for the 
County of London upon the hearing of such appeals. 

32 and 33 Vict., c. 67, s. 26. 

5. Appeals may be heard at Clerkenwell, or at Newington, or in the City 
of London, or at some or all of such places, at the same time, or at different 
times, as the Court shall from time to time determine. 


32 and 33 Vict., c. 67, s. 25. 

6. At every April Quarter Session held at Clerkenwell, the Court shail 
assign the remuneration (subject to the approval of the Local Government 
Board) of the Clerk and other officers appointed as aforesaid for the year 
ended the 31st March. 

7. A separate account shall be kept of the expenses incurred by the 
sessions in respect of the exercise of its jurisdiction under the Act, and 
such account made up to the 31st March in every year shall be submitted 
toand be examined by the Court of the April Quarter Sessions held at 
Clerkenwell. 

32 and 33 Vict., c. 67, s. 50. 
8. Such account, when approved by the Court, shall be submitted by the 





Clerk of the Court (appointed under Order 3) for such audit as may be 
directed by the Local Government Board, with a view that the same, when 
a aed be paid in manner prescribed by the Valuation (Metropolis) 
ct, " 
Henry Matthews, one of Her Majesty’s Principal 
Secretaries of State. 
Approved, 4th January, 1892. 








LEGAL NEWS. 
OBITUARY. 


The Supreme Court has lost an able official in Mr. Oscax SatMoy, who 
died on Thursday, the 7th inst., * ge seventy-four. Mr. Salmon was 
widely known and greatly respected. Closely and conspicuously con- 
nected with the work of judges’ chambers during a period of over forty 
years, he had come to be looked upon by the judges and the public 
as an authority on all questions of chamber practice. His long experi- 
ence, the thoroughness with which he mastered all the details of his 
work, and the clear and decided manner with which he invariably 
expressed himself on questions of procedure, no less to the judges than 
the public, rendered his personality a somewhat striking one, an impres- 
sion which was greatly enhanced by his quaint, old-fashioned manner and 
style of dress which he adopted. He was a man of kindly disposition, 
who made many friends and earned much esteem in his private a3 well as 
his official life. 

Mr. Somers Ciarkg, solicitor, of Brighton, whose death in his ninetieth 
year is announced, is stated to have been admitted in 1824. He was, says 
the Daily Telegraph, probably the oldest vestry clerk in England. He had 
held his office sixty-two years. He was legal adviser to the High Con- 
stable when Brighton was governed by a board of commissioners, before 
the incorporation of the borough, and among his early duties was to make 
arrangements for locally proclaiming William IV. as King. Six years ago 
his services to Brighton were recognized by a public presentation of a 
half-length portrait of himself as an heirloom. At the same time his bust 
in marble was placed beside those of other Brighton worthies in the vesti- 
bule of the Royal Pavilion. ‘ 





APPOINTMENTS. 


Mr. W. Newsy Gravwe tt, solicitor, of Bank-buildings, Ludgate-circus, 
E.C., has been appointed an Examiner of the Probate, Divorce, and 
Admiralty Division in Admiralty actions. Mr. Gradwell was admitted in 
February, 1891, and obtained honours at the solicitors’ final examination 
in November, 1890, being the holder of the ‘‘ Atkinson ” and ‘* Timpron- 
Martin ’’ medals, and “‘ John Mackrell ’’ prizeman. 


Mr. Gzorce STaLiarp, barrister, has been appointed Queen’s Advocate 
for the Colony of Lagos. He has been district commissioner at Lagos. 


Mr. Aurrep W. Hatt, solicitor (of the firm of Gard, Hall, & Rook), of 
No. 2, Gresham-buildings, Basinghall-strect, London, E.C., has been ap- 
pointed a Commissioner within the City of London, to take Affidavits, &c., 
concerning any matter in the Supreme Court of Tasmania. 

Mr. Marruew H. Hatz, solicitor, of No. 1, Raymond-buildings, Gray’s- 
inn, London, has been appointed Clerk to ,the Board of Works for the 
Holborn District. 


CHANGES IN PARTNERSHIP. 
Disso.vutions. 

Atrrep Georce Rensnaw and Artuur Henry Rensuaw, solicitors, 2, 
Suffolk-lane, London (Messrs. Renshaw). Arthur Henry Renshaw retires 
from the said firm as from the Ist July, 1891. The business will be carried 
on under the style or firm of Messrs. Renshaw, Kekewich, & Co , at the 
premises aforesaid, by Alfred George Renshaw, in partnership with Charles 
Granville Kekewich. 

Rozert Epwarp Smrruson and Joun Tgaspate, solicitors, York (Smith- 
son & Teesdale). Dec. 31. The said business will henceforth be carried 
ou by the said John Teasdale under the said style of Smithson & Teasdale. 

(Gazette, Jan. 15. 

Francis Joun Burron and W1111am Georce Exrne, solicitors, Notting- 
ham, first as Burton, Son, & Eking, and afterwards as Burton & Eking. 
Nov. 26. [ Gazette, Jan. 19. 





INFORMATION WANTED. 

Re Mrs. Jane Guthrie, late of 50, Queen’s-road, St. John's-wood, 
widow, deceased.—Any person having in his possession any will made b 
the above-named deceased, is requested to communicate with Thos. J. 
Savage, 57 and 59, Ludgate-hill, London, solicitor to Mrs. Hannah Bright, 
the surviving sister and sole next of kin of the deceased. 





GENERAL. 


Messrs. Ede & Son, robe makers, of 94, Chancery-lane, London, write to 
us as follows :—‘‘ As we have had so me | inquiries from the country 
about mourning, we shall be glad if you will kindly insert the following 
in your next issue for the guidance of the profession, which would be the 
information they very much want at this time :--Cowrt Mourning.—County 
Court Judges, Queen’s Counsel, and Recorders to appear in Paramatta 
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gown, mourning bands, and weepers on coat. General Mourning.—Barris- 
ters, Town Clerks, and Solicitors to appear in mourning bands. 


In the course of a case at the Guildhall Sittings this week, Mr. Justice 
Day, in summing up, referring to the evidence, said that he was sorry to 
say perjury was committed nowadays with almost absolute impunity; it 
was exceedingly rare indeed that they heard of a case in which a person 
received punishment. He had heard many cases in which the witnesses on 
one side or the other had committed perjury with very great freedom, and 
in his judgment it was a very disastrous thing to society and to the parties 
engaged in a case that such a practice should be carried on so extensively. 


A special council of the judges was held in the Lord Chancellor’s room 
at the Royal Courts of Justice on Monday morning to consider the present 
state of the law generally. The Lord Chancellor presided, and there were 
present—Lord Chief Justice Coleridge, the Master of the Rolls (Lord 
Esher), Lords Justices Lindley, Lopes, Bowen, Fry, and Kay, Mr. Baron 
Pollock, and Justices Chitty, North, Stirling, Kekewich, Romer, Denman, 
Hawkins, Mathew, Cave, Day, Grantham, Wills, Charles, Vaughan Wil- 
liams, Lawrance, Wright, and Collins. The Lord Chancellor’s secretary, 
Mr. Muir Mackenzie, Q.C., was in attendance, and the Lord Mayor was 
also present for a short time during the morning. 


A curious and painful case relating to the admissibility of the evidence 
of very young children in criminal trials has, says the Daily News, 
been decided on appeal by the High Court of Judicature in Calcutta. Two 
men had been convicted of the cruel and deliberate murder of a boy for 
the sake of some ornaments of value which he was wearing; but apart 
from the suspicion arising from the discovery of the mutilated body, as 
well as the property secreted on premises belonging to the accused, the 
evidence for the prosecution was mainly that of two children aged between 
ten and twelve—the daughter of one prisoner and the son of the other. 
These children gave a very circumstantial account of the details which 
they had actually been allowed to witness. The boy subsequently 
recanted, and said he had made the statement under the influence of fear ; 
but the girl steadily maintained the accuracy of her testimony, and both 
the prisoners were convicted and sentenced to death. The point on which 
the appeal turned was that, although the girl had been warned to tell the 
truth, she was not put on her oath or affirmation, and it appeared that 
both children knew nothing either of Divine punishment or the penal 
code. The Supreme Court, however, decided that the omission was not 
fatal, and that the only duty of the sessions judge was to ascertain 
whether the witness was capable of understanding questions and giving 
rational answers. Mr. Justice Jardine agreed with Mr. Justice Straight 
that the law of India did not require the judge to put such speculative 
questions to a child as the following:—‘‘ What happens to a liar in a 
future existence’’’ Lawyers and divines (he observed) did not give an 
uniform answer to that question. Though the verdict, however, was thus 
sustained, the Supreme Court commuted the death sentence in each 
instance into one of transportation for life. 


The daily papers have not failed to note the auspicious omen afforded 
by cutting off a day of the sittings in order that the Council of Judges 
may be held. The Zimes says :—‘‘ We have lately expressed our opinion 
that the judges by themselves are not the persons who would be 
most likely to arrive at a satisfactory settlement of this complicated 
and perplexing subject, nor has our view been in any degree modi- 
fied by the circumstances in which the council have entered upon their 
task. The proceedings of the judges have not been disclosed, but we may 
be permitted to hope that, when they are in due time made known, they 
will 1 reveal a spirit more favourable to practical reforms than it would be 
possible to infer from the fact that a whole day has been withdrawn from 
the business of the country for work which might have been, and ought 
to have been, disposed of without entailing any such loss. It would 
surely not have imposed an excessive burden upon the judges if Lord 
Halsbury and Lord Coleridge had arranged to convene the council during 
the Christmas Vacation ; but, since this was not done, was there anything 
to prevent the members of the judicial body from meeting to discuss the 
acknowledged and crying defects in the system they administer after 
despatching the business of the day in the courts? The demand is not 
exorbitant. The law officers of the Crown and other barristers in large 
practice manage to take an active share in the business of the House of 
Commons during the evening after they have done their professional duty 
to their clients in the morning. Even in the serene atmosphere of the 
House of Lords, ‘ where it is always afternoon,’ some eminent judges, 
who are also peers, find it not impossible to sit and speak without pre- 
viously bracing up their forces for the effort by taking a complete holiday 
from their labours on the bench. What is accomplished daily during the 
session in both Houses of Parliament is too much, it seems, for the energies 
of the ‘ Council of Judges’; and the whole judicial system is suspended 
at enormous cost and inconvenience to suitors, in order that a discus- 
sion shall be carried on including, among other topics, the growing 
expense and inexcusable delays of litigation, which might just as well 
have been disposed of in two or three evenings of the week between the 
usual time of the rising of the courts and a not immoderately late dinner- 
hour.’”’ The Daily Telegraph says:—‘‘The chastened gratification which 
would naturally be felt by the community when it fealizes that the judges 
are actually condescending to consider the interests and convenicnce of 
litigants is unhappily subject to slight modification, arising from the 
method which these great officers of State have adopted in order to 
reach the end they have in view. It was perhaps hardly contemplated by 
-the framers of the Judicature Acts that the Council of Judges should 
be called together on an ordinary legal working dwy, and that one conse- 
quence of their meeting should be that all the causes set down in all the 
courts for that day would have to be postponed. Yet this, we regret to 








observe, is what really took place. In former years it has been customary 
for the judges, when they met in council, to = so at the ordinary midday 
adjournment. In this way they avoided trespassing on the time sacred to 
litigants. Probably the reason why this course was not yesterday adopted 
was the great gravity, and even greater number, of legal reforms fore. 
shadowed in the Lord Chief Justice’s letter. We may be pardoned, how. 
ever, for urging, on behalf of a submissive and long-suffering public, 
that, after all, the first duty of judges is to determine the causes brought 
before them with reasonable despatch. There is no good and sufficient 
reason why the Judicial Council could not have been summoned for g 
Saturday afternoon, or any other day or hour which would have made no 
inroad on valuable public time. Or one of the numerous and lengthy 
legal vacations might have been utilized for this purpose. As it is, the 
judges have met to discuss the law’s delay, and in doing so have appreci- 
ably increased the grievance which they are attempting to remedy.”’ 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rora or Registrars in ATTENDANCE ON 





Date. AppeaL Court Mr. Justice Mr. Justice 
: No. 2. HITTY. ORTH. 
Monday, Jan. ................+. 25 Mr. Pemberton Mr. Jackson Mr. Leach 
Tuesday ] Ward lowes Godfrey 
Wednesday Pemberton Jackson Leach 
Thursday Ward Clowes Godfrey 
Friday ... Pemberten Jackson Leach 
Saturday Ward Clowes Godfrey 
Mr. Justice Mr. Justice Mr. Justice 
Srieuine. KEKEWICU. oMER. 
Monday, Jan. .................. 25 Mr. Farmer Mr. Carrington Mr. Beal 
 iiiivecesvesteusteseceesn’ 26 Rolt Lavie Pugh 
WOIIORD o5s.cccscccessaseseee 27 Farmer Carrington Beal 
POOR ss eceisesesscccrsenceses 28 Rolt Lavie Pugh 
(Ra ener 29 Farmer Carrington Beal 
PRT ss dasesésesccevsssenste 30 Rolt Lavie Pugh 








WINDING UP NOTICES. 
London Gazette.—Fripay, Jan. 15. 
JOINT STOCK COMPANIES. 
Luwrep 1n CHANCERY. 
Britisy Carrie Foops Co, Luutep—Petn for winding up, presented Jan 8, directed to be 
heard on Jan 23. Minet Harvie & Co, King William st, solors for petner. Notice of 
_ appearing must reach the abovenamed not later than 6 o’clock in the afternoon of Jan 22 
Cromer EspLanave Pier Co. Linirep-—Petn for winding up, presented Jan 12, directed to 
be heard on Jan 23. Ratcliff, South sq, Gray’s inn, solor for petner. Notice of appear- 
ing must reach the abovenamed not later than 6 o’clock in the afternoon of Jan 22 

Goprrey Painting Macuise Co, Lunrep—Petn for winding up, presented Jan 14, directed 
to be heard before Stirling, J.,on Jan 23. Jaques & Co, Ely place, Holborn, agents 
for Neill & Broadbent, Bradford, solors for petner. Notice of appearing must reach the 

ubovenamed not later than 6 o’clock in the afternoon of Jan 22 


Sranparp Conrract anp Depenture Corroration, Liurrep—Petn for winding up, pre- 


sented Jan 7, directed to be heard on Jan 23. Crundall & Co, Cannon st, solors for 
petner. Notice of appearing must reach the abovenamed not later than 6 o’clock in the 
afternoon of Jan 22 
County PauatinE or LANCASTER. 
Limirep In CHANCERY. 

GnansorBiAN Puoto Graisinc Co, Limirep—Petn for winding up, presented Jan 6, 
directed to be heard at St George’s Hall, A pane on Monday, Jan 18. Harrison, 
Orange ct, Liverpool, solor for petners. Notice of appearing must reach the abovenamed 
not later than 6 o’clock in the afternoon of Jan-16 


London Gazette.—Turspay, Jan. 19. 
JOINT STOCK COMPANIES. 
Limirep IN CHANCERY. 

BanksIvE SpinxinG Co, Limirep—Creditors are required, on or before March 1, to send 
their names and addresses, and the particulars of their debts or claims, to James Daw- 
son, 125, Union st, Oldham. Rowbotham, Oldham, solor for liquidator 

Henry Lister & Son, Limrrep—Petn for winding up, presen’ Jan 16, directed to be 
heard before North, J., on Jan 30. Ramsden & Co, Coleman st, agents for Ramsden & 
Co, Huddersfield, solors for petners. Notice of appearing must reach the abovenamed 
not later than 6 o’clock in the afternoon of Jan 29 

Loxpon Printing anp PusiisninG ALLIANCE, Limrrep—Bv an order made by Chitty, J., 
dated Jan 8, it was ordered that the voluntary winding up of the company be continued. 
Capel & Co, Fenchurch st, solors for petning company 

Mona Horen, Limrrep—Petn for winding up, presented Jan 15, directed to be heard before 
North, J., on Saturday, Jan 30. Roweliffes & Co, Bedford row, agents for Stone & Co, 

: ben 7 solors for petner 

Srapps Water Gas Patents, Luurep—Creditors are required, on or before March 3, to 
send particulars of their debts or claims to L. C. Farebrother, 16, St Helen’s place, 
Bisho; te st. Thomas & Hick, Walbrook, solors for liquidator 

WitiraM Corsitr & Co, Limrrep—Creditors are required, on or before March 1, to send 
their names and addresses. and the particulars of their debts or claims, to Robert John 

Evans, George st, Sheffield. Watson & Co, Sheffield, solors for liquidator 


FRIENDLY SOCIETIES DISSOLVED. 
Drvonrort Dockyagp Sick ano Hurt Inverenpent Benerir Socrery, White Lion Inn, 
King st, Devonport, Devon. Jan 13 
KyiGut oF THE GarTeR Lopae, Ship Inn, Greasbrough, Rotherham, York. Jan 14 
Sanctuary Prosperity, A.O.8. Society, Crown Inn, Market place, Stony Stratford, Buck- 
ingham. Jan138 


——_-+——».--- 





WARNING TO INTENDING House Purcuasrens & Lessees.—Before purchasing or renting 
a house have the pong J arrangements thoroughly examined by an expert from The 
Sanitary Engineering & Ventilation Co., 65, next the Meteorological Office, Victoria-st., 
Westminster (Estab. 1875), who also e the Ventilation of Cffices, &c.—[Apvr. ] 


CR&DITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


Lasr Day or Cram. 
London Gazette.—Fripay, Jan. 15. 


Evwanps, SAMvEL, Old Bond st, Gent,..Feb 12. Coulter y Edwards, Chitty,J. Bowring, 
Queen Victoria st , 
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London Gazette.—Tvurspay, Jan. 19. 
Mavs ano, Epwarp Perwor, Hanley, Stafford. Feb 16. Mannox v Mallard, Chitty, J. 


word, Hanle 


Onan, Hen, Southport, Woollen Manufacturer. Feb 19. Oram v Oram, Registrar, 


chester District. Leigh, Manchester 





UNDER 22 & 23 VICT. CAP. 35. 


Last Day or Ciam. 


London Gazette.—Frivay, Jan. 12. 
Birch, Thame 
Back, soe Horsell, Surrey, Clerk in Holy Orders March 12 Bower & Co, Brear.’s 


Asporr, Freprenicx, Thame, Oxon, Gent March 25 


bldgs, Chancery lane 


Banctay, Henry Forp, Woodford, Essex, Esq Feb 22 Hanbury & Co, New Broad st 
Brows, Hannan, Reading Feb7 Markby & Co, Coleman st 
Feb 15 Davidson & Morriss, Queen 


CastLe, Henry White, Reigate, Surrey, Gent 
Victoria st 
CowttnG, Foster, Oldham FebS8 Holroyd, Oldham 


Deaxe, Arruur, Leeds, Pawnbroker March1 Stott, Leeds 


Goss, Heay James Rutrer, Eccles, Lancs, Bookkeeper Feb 10 Chambers, Ashton 
e 


} under Ly 

| Green, Tomes, Westhoughton, Lanes, Collier March1 Balshaw & Hodgkinson, Bolton 

Haves, Joun, Blackburn, Rope Manufacturer Jan 23 Scott, Blackburn 

} notes, Bemeep, Wiimslow, Chester, Barrister at Law Feb 29 Chew & Co, 
Man te 


ester 

Reneass, Sanawe Mary, Rue du Commerce, Brussels Feb 16 Somerville, Lincoln’s inn 
2. 

How, Mary Jane, Mostyn rd, Brixton Feb 10 Hepworth & Webb, South st, Finsbury 


“ | Jones, Ectes, Egremont, Chester Feb4 Wright & Co, Liverpool 


terbuck, Birming’ 


Mr.vyer, Josern, Halifax, Gent Mari Walshaw, Halifax 

Mortey, Marti, Halifax, Jeweller Mar1 Walshaw, Halifax 

Nickuty, Jouy Bayxs, Benwell rd, Holloway, Hardware Merchant Feb 11 Lane & Clut- 
PaxNE.t, Tuomas, Stanley, nr Liverpool, Gent Feb 15_T J Smith & Sons, Liverpool 
Price, Henrietta Louisa, Lymington, Southampton 

Rosinsox, Witt1AM Tuomas, Commercial rd, Old Kent rd Feb13 Chapman, Gray’s inn, 


Feb 29 Bolton & Co, Temple grds 


square 
Sairn, Hoon, Rastrick, Yorks, Painter Jan 30 Chambers & Chambers, Brighouse 
Srrers, Samvet Patey, Bournemouth, China Merchant Feb 15 Rooks & Co, King st 


Cheapside 


Du Pre, Micuart Tuomas, Cheltenham, Clerk in Holy Orders Feb15 Rollit & Son, ‘ Tavzor, Joun Wii11aM, Chatham, Clothier Feb 2 Wood & McLellan, Chatham 


Mark lane 


GeorGes, FREDERICK DE Havitanp, Milton, nr Portsmouth, retired officer in Indian Navy 


Feb 20 Cookson & Co, Lincoln’s inn delds 


BANKRUPTCY NOTICES. 
London Gazette.—Fripay, Jan. 15. 
RECEIVING ORDERS. 
Autey, Witt1am Howanp, Lyons pl, Marylebone, Cab 
Proprietor High Court Pet Jani2 Ord Jan 12 
Bapman, SAmvet, Wartling, Sussex, Nurseryman Lewes 
and Eastbourne Pet Jan13 Ord Jan 13 
Berry, Cuar.es, Birkenhead, Licensed Victualler Birken- 
tead Pet Dec 29 Ord Jan il 


Besso, Marratia, Cheetham, Manchester, Agent Man- | 


chester Pet Oct 21 Ord Jan 13 
Brovenatt, Tuomas, Birmingham, Brewer Birmingham 
Pet Jani2 Ord Jan 12 


Brown, Joun Heynry, Derby, Florist Derby Pet Jan 9 


Ord Jan 9 


CuresemMAN, WALTER NicutincALe, Abbey st, Bermondsey 


High Court Pet Dec 1 Ord Jan 12 

Ciurrex, Epwarp, Regent’s Park terr, Church End, 
Finchley, Corn Dealer Barnet 
Jan 9 

CotemAN, Joux, Derby, Land Agent Derby Pet Jan 9 
Ord Jan 9 

Fie.pnouse, Frank, Harry Fietpuovse, and Tom Fieip- 
~~ Halitax, Narseryman Halifax Pet Jani11 Ord 
an iL 


Foster, Hesry Brock, Pelham st, Mile End New Town, | 


Cowkeeper High Conrt Pet Jan12 Ord Jan 12 
Furniss, Ropert. Walworth rd, Grocer High Court Pet 
Janil Ord Jan 11 


Harvixe, Josern, late Park st, Camden Town, Grocer | 


High Court Pet Janii Ord Jan 11 

HarGreAveEs, Saran Jane, Higher Fence Gate Farm, nr 
Burnley, Farmer Burnley Pet Jani11 Ord Jan 11 

Hotes, Cuarves, Gt Wyrley, Staffs, Clerk Walsall Pet 
Jani2 Ord Jan 12 

JerreRies, WILLIAM Seymour, Goodwood villas, Southtields 


rd, Wandsworth, late Hop Ale Manufacturer Wands- 
worth Pet Jan 12 Ord Jan 12 
Lacey, CHar.es, Ramsgate, Licensed Victualler Canter- 


bury Pet Jani3 Ord Jan 13 

Lancaster, Freveric, York, Farmer York Pet Jan 13 
Ord Jan 13 

Lerroy, Eowarp Evctne, East Clevedon, Inspector of 
fone for an Insurance Co Bristol Pet Jan13 Ord 

an 13 

Luutey, Jonny Ruruerrorp, Foreign Office, Whitehall, 
a Queen’s Messenger High Court Pet Dec 18 Ord 
Jan 13 

Martry, Cuartes, Cheetham, Manchester, Restaurateur 
Manchester Pet Jan 11 Ord Jan 11 

Mavenan, Witt1am, Middlesborough, Hotel Keeper Mid- 
dlesborough Pet Jan12 Ord Jan 12 

Naytor, Henry, and James Naytor, Wigan, Grocers 
Wigan Pet Dec 29 Ord Jan 13 

Nicuoits, James Georce, Walsall, Builder’s Foreman 
Walsall Pet Jan9 Ord Jan 9 

Prarr, Ricnarp, Darlington, Durham, Grocer Stockton 
on Tees and Middlesborough Pet Jani1 Ord Jan 11 

Ruopres, Samuet Henry, Bradford, Stuff Merchant Brad- 
ford Pet Jan9 Ord Jan9 

Ritey, Witt1am Henry, Burnley, Fish Salesman Burnley 
Pet Jan13 Ord Jan 18 

Srencer, Isaac, Halif~x, Brassfounder Halifax Pet Jan 
13 Ord Jan 13 

Srarkey, Joseru, Liverpool, Coal Merchant Liverpool 
Pet Janii Ord Jan 11 

Sr Joux, Arruur Witiiam, Lymington, Hants, Butcher 
Southampton Pet Jan 13 Ord Jan 13 

Tasker, Joseru Savinus, Leeds, Provision Dealer Leeds 
Pet Jen11 Ord Jan 11 

Zaryen, Wasisn, Exeter, Baker Exeter Pet Jan13 Ord 

an 13 

Wuiretey, Hout, Halifax, Railway Clerk Halifax Pet 
Jani3 Ord Jan 13 

Wurrrte, Evrycuus, Wolverhampton, Iron Brazier Wol- 
verhampton Pet Jani12 Ord Jan12 

The following amended notice is substituted for that pub- 

lished in the London Gazette, Dec. 22. 


Pearce, Lemver Cattaway, and Joun Arxixs Srevens, 
Bristol, Auctioneers Bristol Pet Dec 17 Ord Dec 17 


Baker, Tuomas, Lewisham, Kent, of no occupation Jan 


Pet Jan 9 Ord | 


| Goop, Epauunp, Southsea, Butcher Jan 26 at 3.30 Of 





Tittey, Greoros, Stratton St 
Southampton st, Bloomsbury 
' Wits, Mecissa Tertivs, Knowle, Warwick Feb12 Jaques & Sons, Birmingham 








| The following amended notice is substituted for that pub- 


lished in the London Gazette, Jan. 12. 


Ives, Epwarp Wititam, late of Liverpool, Contractor 
Manchester Pet Dec'15 Ord Jan 7 


FIRST MEETINGS. 


22 at 12.30 24, Railway app, London Bridge 

Beste, Levis Gate, Margate, Butcher Jan 22 at 10.3) 

Rec, 5, Castle st, Canterbury 

Brerreswortu, Grorce H, Avenue rd, New Southgate, 
Builder Jan 26 at 2.30 33, Carey st, Lincoln’s inn 

Brown, Joun Henry, Derby, Florist Jan 22 at 3 Off Ree, 
St James’s chmbrs, Derd 

Car?enterR, CuarLes, West Teiteew, Surrey, Wheelwright 
Jan 22 at 11.30 24, Railway app, London Bridge 

Cuambers, WittiAm James, Late of Swansea, Innkeeper 
Jan 22 at 12 Off Rec, 97, Oxford st, Swansea 

Cuiips, Marcus, Nettlebed, Oxon, Grocer and Baker Jan 
22 at 12 Queen’s Hotel, Reading 

Coteman, Jouy, Derby, Land Agent Jan 22 at 1230 Off 

f Rec, St James’s chmbrs, Derb 

Epwarps, Daviv Joygs, Eleaplether, Carmarthenshire, 
Licensed Victualler Jan 23 at 12 Off Rec, 11, Quay st, 
Carmarthen 

Fievpnovse, Frank, Harry Fieipsouse, and Tom Fievp- 
a Halifax, Nurserymen Jan 23 at 3.30 Off Ree, 

ifax 


Rec, Cambridge Junction, High st, Portsmouth 

Gravycer, Heyry Tuomas, Fairlawn grove, Chiswick, 
Stockbroker’s Clerk Jan 22 at3 Off Rec, 95, Temple 
chmbrs, Temple avenue 

Hemmerve, Henry Georce, Lee, Kent, Gent Jan 25 at 
11.30 24, Railway a p, London bridge 

Hivron, F, Sardinia st, Lincoln’s inn fields, Printer Jan 
Fs 4 12 Bankruptcy bldgs, Portugal st, Lincoln’s inn 

elds 

Hoare, Heyry, Bryanston sqr, of no occupation Jan 29 at 
A Pe sind bldgs, Portugal st, Lincoln’s inn 

Hospay, Tuomas Witu1AM, Margate, Baker Jan 22 at 11 
Off Rec, 5, Castle st, Canterbury 

Howarra, ALEXANDER, Middleton, Lancs, Plumber Jan 
22 at 10 Off Rec, Priory chmbrs, Union st, Oldham 

Hyper, Lucy, Ludworth, Derbyshire, Widow Jan 28 at 
12.30 Townhall, Ashton under Lyne 

Ives, Eowarp Witu1AM, Liverpool, Contractor Jan 22 at 
3 Ogden’s chmbrs, 97, Bridge st, Manchester 

KemeTuorne, James, Hoe st, Walthamstow, Provision 
Merchant Jan 26at11 33, Carey st, Lincoln’s inn 

Kiva, I E, New Cross, Kent, Builder Jan 25 at 12.30 24, 
Railway app, London bridge 

Ksicut, Samuet James, Ebbw Vale, Mon, Time Keeper 
Jan 27 at 12 Off Rec, Merthyr Tydfil 

Kiynear, Aurrep, Nassi m rd, Hampstead Jan 28 at 
ll 33, Carey st, Lin ’s inn 

Lawrence, Bensamin, Stroud, Glos, Hay Dealer Jan 26 
at4 Imperial Hotel, Stroud 

Looc, Hermany, Finsbury Pavement, Sewing Machine 
Agent Jan26at12 33, Carey st, Lincoln’s inn 

Marsu, Georce, Folkestone, Musical Instrument Dealer 
Jan 22 at 12.30 Off Rec, 5, Castle st, Canterbury 

Martin, Cuaries, Cheetham, Manchester, Restaurateur 
Jan 22 at 2.45 Ogden’s chmbrs, 97, Bridge st, Man- 





chester 

Moreay, Tuomas, Rhos, Pontardawe, Glam, Farmer Jan 
23 at12 Off Rec, 97, Oxford st, Swansea 

Natron, Tuomas Epwty, Shipley, Yorks, Agent Jan 25 at | 
11 Off Ree, 31, Manor row, Bradford } 

Naytor, Henry, and Jaues Naytor, Wigan, Grocers | 
Jan 23 at 10.30 16, Wood st, Bolton : 

Parker, Cuar.es Joseru Humpueey, Gledlow ter, Bromp- | 
ton, toa Fruiterer Jan 28 at 2.30 33, Carey 
st, Lincoln’s inn, London 

Pearson, Joux, Headingley, Leeds, late Farmer 
atil Off Ree, 22, Park row, Leeds 

Pirrock, Aubert, Folkestone, Grocer Jan 22 at 11.30 Off 
Ree, 5, Castle st, Canterbury 

Ruopes, Samvet Heyry, Bradford, Stuff Merchant Jan 25 
at 11.30 Off Rec, 31, Manor row, Bradford 

Scorr, Davin, Barrow in Furness, Painter Jan 27 at 11 
Off Rec, 16, Cornwallis st, Barrow in Furness { 


Jan 25 
| 
} 


, Wilts, Yeoman Feb 27 ‘Webster & Hague, 


Spencer, Isaac, Halifax, Brassfounder Jan 27 at 11 Off 
, Halifax ; 

Tuomas, Tuomas, Navigation, nr_ Pontypridd, Glam, 
Butcher Jan25at3 Off Rec, Merthyr 

Teswenn, WituraM —.. ——. rd, Poplar, Grocer 

an 28at12 33, Carey s ncoln’s inn 

Twinxixc, Maurice, Hodson, Wilts, Publican Jan 26 at 11 
Off Rec, 32, High st, Swindon 5 

Wuarre ey, Hout, Halif ‘ax, Railway Clerk Jan 23 at4 OF 
Rec, Halifax 


ADJUDICATIONS. 


Berreswortu, GeorGe H, late Avenue rd, New Southgate, 
Builder High Court Pet Dec 15 Ord Jan 11 

Beverty, Witu1AM, Putney, Surrey, Grocer, Wandsworth 
Pet Nov 25 Ord Jan 12 

Browy, Frepertck Perer, and Wittiam Avsert Brows, 
Rugby and Caldecott, Rutland, Farmers Lei r 
Pet Nov 25 Ord Jan 12 

Brown eons Hewny, Derby, Florist Derby Pet Jan 9 
Ord Jan 9 

Cuariix, Emma, New Humberstone, Leicester, Boot Manu- 
facturer Leicester Pet Dec 22 Ord Jan 12 

Cours, Hymax, Leeds, Jeweller Leeds Pet Jan 1 Ord 
Jan 13 ; 

Cornisn, Exocu Bissett, Maidenhead, Furniture Dealer 
Windsor Pet Dec22 Ord Jani2 _ ‘ 

Davis, Hexry, Goscote, nr Walsall, Licensed Victualler 
Walsall Pet Dec 22 Ord Jan1 

Fie.puouse, Frank, Harry Frecpnovse, and Tom Fieip- 
uovuse, Halifax, Nurserymen Halifax Pet Jan 11 
Ord Jan 11 E + 

Frevcu, Arraur Wi.u1am, Sicklinghall, Yorks, Farmer 
York Pet Sept 26 Ord Jan 13 ; 
Furyiss, Ropert, Walworth rd, Grocer High Court Pet 
Jan 11 Ord Jan 12 : aries 
Grayeer, Heyry Tuomas, Fairlawn grove, Chiswick. 
Stockbroker’s Clerk Brentford PetJan 5 Ord Jan 12 

Harpixe, Josern, Stratford rd, Kensington, Grocer High 
Court Pet Janii Ord Jan il 

Harereaves. Saran Jane, Higher Fence Gate Farm, nr 
Burnley, Farmer Burnley Pet Jan9 Ord Jan 11 

Heuuerve, Henry Georoe, Lee, Kent, Gent Greenwic': 
Pet Nov 20 Ord Jan 11 : 

Hope, James, Kingswood, Glos, Greengrocer Bristol Pet 
Jan6 Ord Jan 13 

Hotioway, Juivs, Wednesbury, Builder Walsall Pet 
Dec9 Ord Jan1 

Laxcasrer, Frepertc, York, Farmer York Pet Jan 13 
Ord Jan 13 

Lawrence, Bens amin, Stroud, Glos, Hay Dealer Gloucester 
Pet Nov3 Ord Jan 12 / 

Lyyx, Wittiam, Wooburn, Bucks, Corn Merchant Wiad- 
sor Pet Dec9 Ord Jan 11 

Matrey, Gitsert, Darton, nr Barnsley, Storekeeper Barns- 
ley Pet Sept10 Ord Jan 12 

Manrrtix, Cuartes, Cheetham, Manchester, Restaurateur 
Manchester Pet Janii Ord Jan 11 

Mavenax, Witram, Middlesborough, Hotel Keeper 
Middlesborough Pet Jan11 Ord Jan 12 : 

My rea, Frepericx GarLaxp, Manchester sq, Gent High 
Court Pet June 25 Ord Jan 13 i 

Naytor, Hesry, and James Nayior, Wigan, Grocers 

igan Pet Dec 22 Ord Jan 13 

Pearce, Lemvet Cautaway, and Jous Arxins Stevens, 
Bristol, Auctioneers Bristol Pet Dec 17 Ord Jan 13 
, Durham, Grocer Stockton 

esborough Pet Jan 11 Ord 





Prart, Ricnarp, Darii 
on Tees and Mi 
Jan ll . 

Rupxix, Atrrep, Leicester, Joiner Leicester Pet Jan 2 
Ord Jan 12 


Satuox, Cuartes Wuurrie, Bristol, Timber Merchant 
Bristol Pet Dec 31 Ord Jan 13 

Saavcort, Henry, Torquay, Ironmonger Exeter Pet Dec 
1 Ord Jan 11 


Surrn, Witt1aM Pexnincton, Mitre st, Webber st, Lam- 
beth, Builder High Court Pet Nov 30 Ord Jan 13 


Spencer, Isaac, Halifax, Brassfounder Halifax Pet Jan 
13 Ord Jan 13 ° 

Sr Joux, Antuve Wituiay, Lymin , Hants, Butcher 
Southam: Pet Janis Ord Jan 13 

Tasker, Joseru Satvinus, Leeds, Provision Dealer Leeds 
Pet Janil Ord Jan 11 ‘ 
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Taytor, Wii.1amM,. Exeter, Baker Exeter Pet Jan 13 
Ord Jan 13 


Watroy, Josian Saucer, Kettering, Northamptonshire, 
Boot aera! Northampton Pet Jan 7 Ord 





Jan 1 

Wuirt, Mary Ayys, Anerl ys "pom late Tanner High 
Court Pet Jan5 Ord 12 

Wurrstry, Hour, Halifax, ‘Railway Clerk Halifax Pet 
Jan 13 Ord Jan 13 

Youse, Joux, Banbury, Tailor Banbury Pet Dec 23 
Ord Jan 12 


London Gazetie.—Turspay, Jan. 19. 
RECEIVING ORDERS. 


Azer. Jous Surrn, Herongate, nr Brentwood, Essex, Far™ 
mer Chelmsford Pet Dec 30 Ord Jan 13 
ALw zu Tuomas, Bristol, Dairyman Bristol Pet Jan 14 


an 14 
AXTELL, Westen, Anerley, Surrey Croydon Pet Nov 13 
Ord Jan 14 
Basixe, Sony ag og Surrey, Draper Kingston 
Pet Dec 31 Ord Jan 1 
Be.t. Georee, Newby, Yorks, Cowkeeper Stockton on 
Tees and lesborough PetJan14 Ord Jan 14 
Buerze, Georce, Belvedere, Kent, Bricklayer Rochester 
. Pet 7" 15 Ord ty 15 . one 
REWER, EORGE, y; Ropema! er’s nager 
Cambridge Pet Jan 16 wis Jan 16 
Beowstxe, Tuomas, Newchurch, Kent, Farmer Hastings 
Pet Jan 14 Ord Jan 14 
Besuect, Wiuasm Suirx, Eythorne, Kent, Licensed 
Vi terbury Pet Jani4 Ord Jan 14 
Ciece, Wiutas, Altrincham, Cheshire, Boot Manufac- 
turer er Pet Dec 31 Ord Jan 15 
Crovener, Apa Marty, and Coxstayxce Euity Crovcuer, 
3 mistresses Greenwich Pet Jan 11 
Ord Jan 11 


Dowsrse, Jawes, and Sawvet Corx, Chesterton, Staffs, 
Joimers Burslem, and Tunstall Pet Jan 14 
Ord Jan 14 


Drenamu, Epocar, Margaret st, Tailor High Court Pet 
Dee 23 Ord Jan 15 

East, Artuve, Sudbury, Suffolk, Boof Manufacturer Col- 
chester Pet Jani4 Ord Jan 14 

Ercuexseexver, Coartes Hvco, Paternoster row, Teacher 

EAmonton Pet Jani15 Ord Jan 15 

Gestar, Marx, London wall, Builder High Court Pet 
Jan16 Ord Jan 16 

Hareisox, James, Burnley, Operative Cotton Spinner 
Barnley PetJani4 rd Jan 14 

Hesty, Eowarp Roserr, Calne, Wilts, Solicitor Swindon 
Pet Dec 18 Ord Jan 14 

Hveses, Joux Viscest, Anfield, nr Liverpool, Clerk to 

Docks and Liverpool Pet Jan 

1% Ord Jan 14 


Heexes, Wirua™ Cattow, Cardiff, Cab Proprietor Car- 
diff Pet Jani3 Ord Jan 13 
—_ — Lewis Wiiuram, George Hotel, Millwall 
Victualler’s Cellarman High Court 
Pee Dec lil Ord Jan 15 


Janes, Feevericx €, Quality Court, C Chancery lane, Solici- 
High Court’ Pet ng AA 2% Ord Jan 16 


Joses, Georce, Manorbier, Pembs, Carpenter Pembroke 
Tock Pet Jani5 Ord Jan 15 
Joses, Hexey Tuomas, Presteigne, (Radnor, Hotel Mana- 
Leominster Pet Jan2 Ord Jan 14 


a ah Fesvezics, and Aerave Georct Forp, Cogan, 

= mr Cardiff, Builders Cardiff Pet Jan 15 Ord 
an 15 

Kzisox, Greorce M, St James’s 51, Gent High Court Pet 
Nov 2 Ord Jan 13 

K:xs6, Hexer, Lower § Seymour st, House Decorator Hich 
Court Pet Dec5 Ord Jan 14 

K:s6, Jonx Stuzos, Salisbury, Builder Salisbury Pet Jan 

14 Ord Jan 14 

Laces, Wu" Baspotrn, Brockley, Kent, House Agent 
Grenmwich Pet Janiil Ord Jan 11 

La -— — Eowaxp Georse, Perham rd, West Kensington, 

High Court PetJani6 Ord Jan 16 

ten A.rzev, Kimbolton, Hunts, Grocer Bedford Pet 
Jan 12 Ori Jan 13 

Sencouse, Grorce He oc , Torquay, Ironmonger Exeter 
Pat Jani4 Ori Jan 1 

Pemer, Jaues, Hanley, Potter's Manager Hanley Pet 
Jan ii Ord Jan li 

Parszrs, Groner, Holyhead 
Pet Jam 14 Ord Jan 14 

Pesovets, W114, Sandown, I of W, Grocer Newport 
and Ryde Pet Jan 14 Ord Jan 14 

Ravronp, Txouss, Sdmouth, Devon, Painter Exeter Pet 

BRacrn, Peewrsice Jons, Faversham, Kent, Miller Canter- 

Pa Jan i5 Ord Jan 15 

Boscia, Govasst Axor, Fitzrgy », High Court Pet 
O4% Ori Janis 

Sernros, Escnazo, & Helen's, Builder 

me. —- ; Sete? ' 

MELETOS, nann, Gainey, Yor ariner Leeds 

Pet Dee =~ Jan 14 





| Tasker, Josern Sauvist S, 


| Nore.—Re 


, Anglesey, Innkeeper Bangor 


Liverpool Pet | 


Pemrecrs, Wisstau, Kendal, Wine Merchant Kendal Pet | 


a a, 34M actng Ipewich, Tail I 

ausat, Wisssan Bree, ail wich Pea 

Jan Ord Jans x 

Seon, Jems Cu serve, Low Barnham. Linc, Farmer Lin- | 
cin PAdmamts Ord Jan 1% 

Tacnewrns, Axtnecn, Gael, Artiet’s Traveller 
Asan Ori Jan 

Turis, Fosnrn, Swans, Pater Swans Pet Jan 15 

b Jam 15 


Watarn, 3 Lease, Groevemert tats, Weotiniewter ~High | Bas 


(ratt VA Auore Oritan li 
Warner, Warren Witstan, Ped A, Gilver 2, Kemingiom 
Yrovvum Wrerctat. 


Sheets | 


| 
| 


High Cort PA Vee A Ord | 


Jan 4 
Waeses, Fons Laweezce, Lie 
Lew PA Jen th (red 


pe 7 aaa Manulactars 


Whassevs, (nana Useweet Salton Hall 4, Comtracton 
igs Crart 
i 


Pa Aug is Ord Jans 








“Wire HURCH, JAMES, any pg’ rd, Corn Merchant 
High Court Pet Dec 30 an 14 

Woopwarp, Grorer, Aston juxta Birmingham, Brewer 
Birmingham Pet Dec 30 Ord Jan 14 

Yeomans, Jons, Shrewsbury, Cabinet Maker Shrewsbury 
Pet Jan16 Ord Jan 16 


FIRST MEETINGS. 


Asset, Jouy Surrn, Herongate, nr Brentwood, Essex, Far- 
mer Jan 27 at3 Off Bec, 95, Temple chmbrs, Temple 
avenue 

Asranans, H., King’s rd, Camden Town Jan2)at1 33, 
Carey st, Lincoln’s inn 

Bayiey, J. A., Leadenhall st, Iron Merchant Jan 29 at 
2.30 Bankruptcy bidgs, Portugal st, Lincoln’s inn fields 

BLeeze, Geceem, Belvedere, Kent, Bricklayer Feb 1 at 
11.30. Off Rec, High st, Rochester 

Bresso, ~ Be ATIA, Cheetham, Manchester, Agent Jan 27 

at3 Ogden’ s chmbrs, Bridge st, Manchester 

Crack, Joun Cuarves, Sterndale rd, West Kensington, 
Solicitor Jan 29 at12 33, Carey st, Lincoln’s inn 

Coney, Hyman, Leeds, Jeweller Jan 27 at 12 Off Rec, 22, 
Park row, Leeds 

Cravos, Stepney, Cardiff, Shipwright 
Rec, 29, Queen st, Cardiff 

Evans, Witt1am, Middlesborough, Boiler Maker 
at3 Off Rec, Middlesborough 

Fettows, Witiiam, Walmer rd, Notting hill, Clothier 
Jan 29 at 2.30 33, Carey st, Lincoln’s inn 

Gest, Georce, and Freperick Greorce Guest, Tunstall, 

taffs, Earthenware Manufacturers Jan 28 at 10 Off 
Rec, Newcastle under Lyme 

HARGREAY ES, Sarau Jayne, Higher Fence Gate Farm, 
Burnley, Farmer Feb 4 at 2 Exchange Hotel, Nicholas 
st, Sune 

Hotiaxp, Tuomas, Manningtree, Essex, Tailor Jan 26 at 
12 Off Rec, 36, Princes st, Ipswich 

Jameson & Sanvys, Jermyn st, Wine Merchants Jan 29 
at B Bankruptcy bldgs, ‘Portugal st, Lincoln’s inn 
fields 

Joxes, Toomas Epwarp Bovrye, Birmingham, Metal Mer- 
chant Jan 27 at 11 25, Colmore row, Birmingham 

Kastect, Frepericx, and Arruur Grorce Forp, Cogan, 
Pill, nr Cardiff, Builders Jan 26 at 12 Off Rec, 29, 
Queen st, Cardiff 

Kixc, Jouy Simtoy, Salisbury, Builder Jan 28 at 12.30 
Off Rec, Salisbury 

Lancaster, Freperic, 
Off Rec, York 

Lixtuwarte, Avsert E., and Arruver Lixtawaire, Bir- 
mingham, Tailors Jan 29 at 11 25, Colmore’ row, 
Birmingham 

Morcexsters, Jacos, Tenby, Tobacconist Jan 26 at 12.30 
Off Ree, 11, Quay st, Carmarthen 

Morrett, Wittiam Fawcerrrt, Brierfield, Lancs, Clothier 
Feb4ati1 Exchange Hotel, Nicholas st, Burnley 

Newcombe, Georce Henry, Torquay, Ironmonger Jan 28 
at10 Off Rec, 13, Bedford cir, Exeter 

Neways, Georce, Tongwynlais, nr Cardiff, Innkeeper Jan 
2at 2.30 Off Rec, 29, Queen st, ( ‘ardiff 

Pepiey, James, Hanley, Potter's Manager Jan 28 at 10.30 
Off Rec, Newcastle under Lyme 

Praxoyevt, WiiiiaM, Sandown, I of W, Grocer Jan 27 at 
3 Holyrood chmbrs, Newport, | of W 

Ramsey, Jony, Stockton on Tees, Grocer Jan 27 at3 Off 
Rec, Middiesborough 

Ricnarpsoxs, Tuomas, Islip, Northamptonshire, Higgler 
Jan 27 at 12.15 County Court bldgs, Northampton 

Rivey, Wr11am Hexey, Burnley, Fish Salesman Preb 4 at 
1.3 Exchange Hotel, Nicholas st, Burnle 

Scnorysuem, Ferpisayy Oscar, 213, Hammersmith rd, 
Baker Jan 29 at 2.30 Bankruptcy bldgs, Portugal st, 
Lincoln’s inn 

Suactey, Wittsam Brros, Ipswich, Tailor Jan 26 at 11 36, 
Princes st, Ipswich 


Jan 28 at12 Off 
Jan 27 


York, late Farmer Jan 27 at 11.30 


Leeds, Provision Dealer Jan 27 
ati1l Off Rec, 22, Park row, Leeds 

Yeouass, Jons, Shrewsbu Cabinet Maker Jan 26 at 
10.30 Off Ree, Talbot chuben, Shrewsbury 

John Henry Towell, Stoc eel and 

Middlesborough, the date of ( Irder fors 


Joxes, Grorce, Manorbier, tag Carpenter Pembroke 
Dock Pet Jan15 Ord Jan 

Joxes, Joun Exias, Blaenau Featiniog Vorteneth, Draper 

laenau Festiniog Pet Dec8 Ord Jan 

Kasrevt, Freperick, and Arraur Grorce Fon, Cogan, 

, Cardiff, Builders Cardiff Pet Jan 15 On 
an 

Kine, Joun Simeon, Salisbury, Builder Salisbury Pet 
Janil4 Ord Jan l4 

Nayvor, ALrrep, Kimbolton, Hunts, Grocer Belford Pet 
Jani12 Ord Jan 13 

Nicno.iis, James Grorce, bry Builder’s Foreman 
Walsall Pet Jan9 Ord Jani 

Owen, Georce WILLIAM, = eased Greengrocer Canter. 
bury Pet Dec 7 Ord Jan 15 

Pep.ey, James, Hanley, Potter’s Manager Hanley Pet 
Jan Ord Jan 11 

Puruurrs, Georce, Holyhead, Anglesey, Innkeeper Bangor 
Pet Jan 14 Ord Jan 14 

o——5 Wititam, Sandown, I. W., Grocer Newport 

— Pet Jani4 Ord Jan 14 
eh... wom, — Devon, Painter Exeter Pet 


Jan 16 Jan I 
Rixey, Witray om Beatty, Fish Salesman Burnley 
et Jan 13 Ord Jan 
Sxputon, Ricuarp, St Helens, Builder Liverpool Pet Jan 
11 Ord Jan 15 


Srursoy, WILLIAM, ae, Wine Merchant Kendal Pet 
Jan'16 Ord Jan 1 

Smatvey, WILLIAM Brox, Ipswich, Tailor Ipswich Pet 
Jan5 Ord Jan5 


Syow, Joun Cuarces, Low Burnham, Lincs, Farmer Lin- _ 


coln Pet Jan15 Ord Jan 15 

Tuompson, Artuur, Sheffield, Artist’s Traveller Sheftield 
Pet Jan 16 Ord Jan 16 

WauirtLte, Evtycuus, Wolverhampton, Iron Brazier 
Wolverhampton Pet Jan 12 Ord Jan 15 

Yeomuans, Jony, Shrewsbury, Cabinet Maker Shrewsbury 
Pet Jani6 Ord Jen 16 


ADJUDICATION ANNULLED. 


Evwarps, James, Calveley, Cheshire, Gent Nantwich and 
Crewe Adjud Dec 6, 1888 Annul Jan 13 





All letters intended for publication in the 
“ Solicitors’ Journal” must be authenticated 


by the name of the writer. 


Subscription, PAYABLE IN ADVANCE, which in- 
cludes Indexes, Digests, Statutes, Double Num- 
bers, and Postage, 533. 
in wrapper, 53s. Soxtcrrors’ 


WEEKLY REPORTER, 


JOURNAL, 


26s. 6d. ; by Post, 28s. 6d. Volumes bound 
at the ofice—cloth, 2s. 9d., half law calf, 
5s. 6d. 


Where difficulty is experienced in procuring the 
Journal with regularity, it is requested that 
application be made direct to the Publisher. 





tration, published in the London Gazette Jan. 5 (Notice 
of the First Meetings), as Dec. 29, was incorrect, no order 
for Summary Administration having at that date been 
mnade. 


ADJUDICATIONS. 


A.way, Tuomas, Bristol, Dairyman Bristol Pet Jan 14 
Ord Jan 14 

3aTH, Jonx 8, Crayford, Kent, Farmer 
Oct 21 Ord Jan 14 

Bewr, Gronce, Newby, Yorks, Cowkeeper Stockton on 
Tees and Middlesborough Pet Jan 14 Ord Jan 14 

Bireze, Groner, Belvedere, Kent, Bricklayer Rochester 
Pet Jan 15 Ord Jan 15 

Brrwern, Gpones, Ely, Cambs, Ropemaker’s Manager 


Rochester Tet 


Carnbri Pet Jan 16 Ord Jan 16 

Bruow six, Tuomas, Newchurch, Kent, Farmer Hastings 
Pet Jani4 Ord Jan 14 

joenen., Wittiam Surrn, Eythorne, Kent, Licensed 


Victualler © tanterbury Pet Jan i4 Ord Jan 14 


| Oucrres, Kow ann, Regent's park terr, Church end, iam 


ley, Cordcaler Barnet Pet Jan9 Ord Jan 1 
Coovcnen, Avs Mantox, and Coxsrascy Esiny © a CHER, 
"Len. Kent, Kchoolmistressen Greenwich Pet Jan 11 
Ord Jan 11 
Dersizo, Janes, and Saurves Cons 
Joiners ~Uanley, beoken and Tunstall 
Ord Jan 14 
1, Axruce, Sudbury, Suffolk, Boot Manufacturer Co'- 
Chester Vet Janiz Ord Jan li 
Hanns, Janes, Darnley, Operative Cotton Spinner 
Wurnley Pet Jane Ord Jan ii 
Heneret, Grown Witsirn, Birmieg ham, Toy Manufac- 
turer Wi Pet Dee 4 Ord Jan 4 
Heong, el Lianaelhalarn, Carnarvonehire, Farmer 
Portmatoe and Blaenau Festiniog Pet Dec 14 Ord 


, Chesterton, Staffs, 
Pet Jan li 


Jan 14 








| AW (Country Practice).—A Gentleman 
4 (aged 30) who has passed his examinations as a Solici- 
tor, is een of obtaining Employment in a Country 
Solicitor’s Office, with a view to Partnership in the future; 
highest references.-Apply to W. J. G., 19, South Audley- 
street, London, W. 


A SCOTCH 1 SOLICIT« YR and NOTARY 
PUBLIC, aged 36, wishes Engazement in Solicitor's 


Office; long ex in legal work; best references; 
would take of Correspondin; Clerk ; could enter at 
one ; low to commence.—Macvoue at, 48, Norfolk- 
road, Dalston, N.E. 


YOUNG SOLICITOR, aged 24, wishes 
d an Appointment as Junter Common Law Clerk; 
would be willing to assist in Conveyancing and Probate, in 
which he has had considerable practiow ; salury required to 
commence £100 annum.—Address Lrx, Post Office, 
Phuwnix-street, — 





R. " UTTLEY, Solicitor, continues to 
rapidly and successfully P REPARE CANDIDATES, 

orall om by post, for the SOLICITORS’ and BAR 
PRE LIMINAK INTERMEDIATE K, and FINAL, and 
LL. B. Examinations, Terms from £1 1s. r month. 
Mawy em uave TAKEN Honovuns.—For further pars 


ticulars, and copies of Hints on Stephen's Commenta 
and “ ‘Hints on Criminal Law,” address, 17, Beasennese- 
street, Albert-square, Manchester. 


ATI 
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law, Vo 
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